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Laws About Marriage 


I usually agree with about 90 percent of 
what I find in your articles. However, 
the article on marriage and states’ rights 
I feel misses an important point (“States 
Urged to Defy Lawless Marriage Edicts 
by U.S. Courts,” March 9 issue). The 
First Amendment of our Constitution 
stops the federal government from estab- 
lishing any religion. Therefore the federal 
government has no say in anything the 
states do regarding marriage. 

Using this same reasoning, no state has 
the right to establish any laws regarding 
the legality of any marriage. This is an 
agreement between a couple and should 
be viewed under contract law. Any state 
that makes laws according to the Bible, 
the Koran, or any other book of a religion 
is making religious law. This is not the ju- 
risdiction of any state, nor the federal gov- 
ernment. The reasoning in the article that 
refers to the Bible is out of line, and should 
not even be part of the thought process re- 
garding law when an action does no harm 
to anyone else. 

Remember the Declaration of Indepen- 
dence, and the part about life, liberty, and 
the pursuit of happiness? To tell any couple 
what they can or cannot do in regard to mar- 
riage violates this principle, as well as the 
First Amendment. The state can make laws 
about contracts as they relate to couples 
who want to live together, but the actual 
act of marriage is between the couple, God, 
and their chosen church or religion, not the 
federal government or the state. There is no 
reason why we should even be considering 
marriage in the same context as state law. 

WILLIAM F. HINESER, DPM 
Sent via e-mail 


Fed Up 


The bill proposed by Senator Rand Paul 
from Kentucky, S. 264, to audit the Federal 
Reserve should be passed. The Federal Re- 
serve should have its whole balance sheet 
be transparent to the public at large for the 
reason that it’s basically funded by citizens, 
not private corporations. The other impor- 
tant reason is that the Federal Reserve’s 
economic policies influence how healthily 
our financial systems work, affecting all 
individuals, and that alone should be rea- 
son enough to have full transparency. The 
argument that transparency is not justified 


LETTERS TO THE EDITOR. 


or could be destabilizing doesn’t hold water 
and is only an excuse for blocking crucial 
transparency of information the public at 
large should know. S.264 (auditing the Fed) 
is an important piece of legislation that 
should be passed to make the Fed account- 
able to citizens. 
BILL MILLER 
Las Vegas, Nevada 


For years THE NEW AMERICAN and its par- 
ent organization, The John Birch Society, 
have requested Americans support a bill 
that would require an audit of the Federal 
Reserve System. I believe such an audit 
would not aid in abolishing the central 
bank, which is a necessary act. 

I have performed and been involved 
with audits of private companies. Univer- 
sally accepted among auditors is that col- 
lusion at the top of management can hide 
important items about the financial situ- 
ation of a company, causing a favorable 
audit report to be incorrect. 

Any auditors selected to perform an audit 
of the Federal Reserve would probably be 
ones who would never advocate abolishing 
the bank. They would come up with some 
rather minor items in their report that they 
think are not acceptable, but the overall re- 
port would probably be favorable. If this 
type of report was issued, I believe every- 
one would rest comfortably, and abolishing 
the bank would become nearly impossible. 

The emphasis should remain on abol- 
ishing this curse, which was advocated by 
Karl Marx’s Communist Manifesto in step 
number five of his 10 steps to cause “des- 
potic inroads on the rights of property.” To 
meet Marx’s goal, step five advocates the 
“centralization of credit in the hands of the 
State, by means of a national bank with 
State capital and an exclusive monopoly.” 

If a central bank such as the Fed is ben- 
eficial for a socialist and communist sys- 
tem, can a competitive free enterprise sys- 
tem also benefit? Anyone who observes 
the current economic condition, and the 
fading middle class would have to say no. 

BYRON KERN 
Richardson, Texas. 


Send your letters to: THE NEw AMERICAN, P.O. 
Box 8040, Appleton, WI 54912. Or e-mail: 
editorial@thenewamerican.com. Due to vol- 
ume received, not all letters can be answered. 
Letters may be edited for space and clarity. 
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Rural hospitals across the nation are failing at an alarming rate, 
reported the Washington Post on March 15. According to the 
National Rural Health Association, a Kansas-based group rep- 
resenting about 2,000 small hospitals and other rural healthcare 
providers, 48 rural hospitals have closed since 2010, and another 
283 are in trouble. 

ObamaCare is clearly the proximate cause of these failures. 
The law’s reductions in Medicaid reimbursement rates, high- 
deductible exchange plans, expensive technological demands, 
and onerous penalties for readmitting recently discharged pa- 
tients — combined with lower Medicare reimbursement rates 


ObamaCare, Other Federal Policies, 
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Cause Rural Hospital Closings 


as a result of budget sequestration — are squeezing already 
cash-strapped rural hospitals. 

Yet to place the blame solely on the Affordable Care Act 
(ACA) would be shortsighted. The ultimate cause of the prob- 
lem is not ObamaCare but decades of unconstitutional federal 
intervention in the healthcare system. 

Many of the troubled rural hospitals owe their very existence 
to Uncle Sam. In 1946, Congress passed the Hill-Burton Act, 
providing federal grants and guaranteed loans to build or improve 
nonprofit hospitals. After the passage of Hill-Burton, wrote USA 
Today last November, “the number of hospitals soared, creat- 
ing the backbone of today’s modern health system” — a system 
built on taxpayer subsidies rather than the free market. Then the 
feds made matters worse by forcing subsidized hospitals to treat 
indigent patients for free in perpetuity and requiring them to 
participate in Medicare and Medicaid, creating an almost fully 
socialized system. 

Since Washington has caused the problems, the solution is not 
to have it intervene further, but to repeal the federal programs that 
have created the current mess. As USA Today pointed out, “True 
solutions are likely as varied as the myriad afflicted communities 
in the nation’s vast rural expanses.” Solutions, therefore, need to 
be devised in those communities — preferably by turning health- 
care over to the free market and charitable organizations — not 
imposed from D.C. Not only is this the only viable solution, it’s 
also the only constitutional one. 


ATF Drops Proposed Ammo Ban 


The groundswell of public and congressional opposition against 
the ATF’s proposed ban on 5.56 mm M855 rifle ammunition was 
so swift and strong that the agency announced on March 10 that 
it was backing down. The ATF was not only bombarded with 
more than 80,000 negative responses to its latest anti-Second 
Amendment maneuver, but it also was blasted in Congress, where 
238 House members and 52 senators signed letters opposing the 
ammo ban. Not only that, but legislation has been introduced to 
abolish the agency. 

The ATF has allowed itself plenty of wiggle room in declar- 
ing that it will consider various “issues” raised by complainants 
before moving ahead with a new “framework” to eliminate the 
manufacture, importation, and sale of the ammunition. 

In the meantime, lawmakers have been busy drafting and of- 
fering legislation designed to remove from the ATF its author- 
ity to ban rifle ammunition, as well as disbanding the agency 
altogether. Representative Tom Rooney (R-Fla.) announced in 
late February his “Protecting Second Amendment Rights Act,” 
which would prohibit the ATF, or any other federal agency, from 
issuing or enforcing any new restrictions or prohibitions on rifle 
ammunition. 

A few days later Representative Jim Sensenbrenner (R-Wis.) 
offered his bill to formally end the agency and transfer its present 
responsibilities either to the FBI or the DEA. Calling the ATF 


“largely duplicative” and “an affront to the Second Amendment,” 
Sensenbrenner’s bill would require ATF Director Todd Jones to 
be the funeral director of his own wake, submitting a plan within 
180 days to wind down the agency. 

There are many who believe that the bills offered by Rooney 
and Sensenbrenner don’t go far enough. Though the Sensen- 
brenner bill would abolish the agency itself, it would not, as in- 
dicated above, abolish its functions. The ATF is an agency that 
needs to have not only its facade but its unconstitutional functions 
excised out of Washington like a cancer. 
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Oil Production Still Increasing — Confounding Experts 


In February, the International Energy Agency (IEA) began 
hedging its bet that declining oil prices would cut production: 
“U.S. supply [of crude oil] so far shows precious little sign 
of slowing down. Quite to the contrary, it continues to defy 
expectations.” 

By mid-March, the IEA was still astonished at the resilience of 
the oil industry as it continued to produce at record levels, despite 
predictions that declining rig counts would force production cuts. 


Instead, total U.S. crude oil production hit a high of 9.4 million 
barrels a day during the week ending March 6. At present, over 
70 percent of available crude oil storage capacity is being used, 
raising questions about where to put the oil if production doesn’t 
begin declining soon. 

As recently as five years ago, it could take nine months to get 
oil out of the ground. Today, it takes less than 30 days. And those 
wells are vastly more efficient in getting that oil. In the Eagle 
Ford region of Texas, wells are producing an astonishing 18 times 
more efficiently than they were in 2008, and today’s wells are 
operating 65 percent more efficiently today than they were in 
2013. And now there’s “re-fracking” — a process of going back 
to old wells and using the improved technology to release much 
more of the oil left behind. This is much more efficient than drill- 
ing a new well, as the capital costs have already been incurred. 
And 16 percent of U.S. oil wells account for 82 percent of the 
oil produced, so most of the other wells are marginal producers 
and can be safely taken offline with little impact on production. 
The oil will stay in the ground until prices go back up. At present 
there are more than 3,000 wells already drilled in North Dakota 
and Texas, just waiting to be completed. 

American consumers are simply enjoying all the benefits of 
lower oil and gasoline prices, and they’re likely to continue to 
do so for some time thanks to the free market and its laws and 
principles. 


Big Business Gets Big Subsidies From Washington 


Corporate welfare is alive and well in America, and the biggest 
corporations are raking in the most cash, according to a March 
2015 report from the government-accountability organization 
Good Jobs First. 

Over the past 15 years, the federal government has given out 
$68 billion in grants and special tax credits, two-thirds of which 
have gone to just 582 large companies. Six parent companies 
have received $1 billion or more, 21 have received $500 million 
or more, and 98 have received $100 million or more. 

The top eight recipients of these subsidies are energy com- 
panies, many of them owned by foreign corporations, which 
have scored big by jumping on the “renewable energy” band- 
wagon. Grants and tax credits, however, are dwarfed by loans, 
loan guarantees, and bailout assistance made available through 
the Troubled Asset Relief Program (TARP) and Federal Reserve 
programs. Loans and bailouts come to a whopping $18 trillion, 
almost 99 percent of which went to large companies. A dozen 
U.S. and foreign banks took the lion’s share, 78 percent, of this 
largess, with four getting over a trillion dollars: Bank of America, 
Citigroup, Morgan Stanley, and JPMorgan Chase. 

Federal contractors also took in other subsidies. “Of the 100 
largest for-profit federal contractors in FY 2014 (excluding joint 
ventures), 49 have received federal grants or allocated tax credits 
and 30 have received loans, loan guarantees, or bailout assis- 
tance,” reads the report. “Two dozen have received both forms 


ee 


of assistance.” Of those obtaining grants, General Electric leads 
the pack with $836 million, mostly from the Energy and Defense 
Departments; other contractors for these departments are also 
high on the list. 

Of course, anyone with even a passing familiarity with the U.S. 
Constitution can see that the federal government is not empow- 
ered to subsidize businesses, and thus it should not be doing so. 
Subsidies — besides robbing the poor to give to the rich — distort 
the market and waste scarce resources. 


Export-Import Bank Faces Extinction 


“The best way to level the playing field for American exporters is not with 
taxpayer subsidies, guarantees and politically driven lending, but instead ‘ 
with more opportunity. A pro-growth agenda — including fundamental tax : 
: 7 : £ Be) 
reform, American energy independence, cutting burdensome red tape, and ; ; 
reducing abusive law suits — will do more to help our exporters, manu- ‘ Jeb 
facturers and small businesses than the Export-Import Bank ever could.” Hensarling 


As chairman of the House Financial Services Committee that has jurisdic- 
tion over the Ex-Im Bank, Representative Jeb Hensarling (R-Texas) opposes reauthorization of the bank 
that was created in the 1930s. It will become extinct in mid-2015 ifnot formally reauthorized by Congress. 


Lawyer Finds Four Words in the ObamaCare Act That May Sink It 

“I’m an advocate of a position I’ve staked out throughout my career — which is that the law says what 
it means and means what it says.” 

The Supreme Court will decide whether the four words “established by the state’ mean that tax credit 
subsidies called “exchanges” already established in 34 states by the federal government are illegal. Plain- 
tiff Michael Carvin maintains that those four words require individual 
states, not the federal government, to originate the exchanges. If the 
court agrees, ObamaCare will be crippled, perhaps even abolished. The 
Supreme Court will rule on the matter in King v. Burwell later this year. 


Wisconsin Becomes a Right-to-work State 

“This freedom-to-work legislation will give workers the freedom to 
choose whether or not they want to join a union and employers another 
compelling reason to consider expanding or moving their business to 
Scott Wisconsin.” 

Walker On March 9, when he signed the bill that had just been approved by 
the Wisconsin legislature, Governor Scott Walker made his state the 
25th to adopt the policy. 


AP Images 


Video Showing China’s Severe Air Pollution No Longer Available 

“Tt’s been spirited away by gremlins.” 

The program Under the Dome depicting catastrophic air pollution in China’s cities was seen online by 
hundreds of millions of people during the first week it became available. From his office in Beijing, jour- 
nalism professor Zhan Jiang suggested a humorous reason for it no longer being available for viewing. 


Climate-change Skeptic Stands Firm as Attacks on His Research Escalate 

“This effort should be seen for what it is: a shameless attempt to silence my scientific research and writ- 
ings, and to make an example out of me as a warning to any other researcher who may dare question in 
the slightest their fervently held orthodoxy [about global warming].” 

A researcher at the Harvard-Smithsonian Center for Astrophysics, prominent global-warming skeptic 
Dr. Wei-Hock Soon is perfectly willing to have his work peer-reviewed and asks that scientists on all 
sides of the debate over global warming be required to make similar disclosures. 


Chinese Middle Class Finds Pervasive Red Tape Controlling 

“The government isn’t there to make our lives easier. They’ve set up all these rules so the people are 
easier to control.” 

From needing permits to give birth or for residence verification and for numerous other normal activities, 
China’s government maintains a close watch on its citizens. Media producer Daisy Li dared to speak out 
when attempting to obtain a special “exit-entry permit.” 


Will the Action Against ISIS Become Another Failed Venture? 
“The U.S. showed in 1991 and again in 2003 that it knows how to take down enemies in Iraq. What it 
has never shown an ability to do is leave something better afterward.” 
Time magazine s David Von Drehle isn ¢ confident that the current action against ISIS will turn out 
any better than previous U.S. campaigns in Iraq. @ 

— COMPILED BY JOHN F. MCMANUS 


Call 1-800-727-TRUE to subscribe today! 
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There’s a new game in town — one played exclusively by lawyers — wherein lawyers file 
class action lawsuits against companies for the most innocuous reasons and win big. 
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by Gregory A. Hession, J.D. 


anufacturers of consumer goods 
in the United States have a lot 
to fear from the government, 


and becoming the target of a class action 
lawsuit is right up there in the first tier of 
those concerns. An astounding 52 percent 
of major corporations are engaged in class 
action litigation right now. Federal judges 
have complete discretion about whether 
to certify a class action lawsuit, and then 
whether to approve large attorney fee re- 
quests. Once certified as a federal class ac- 
tion, an otherwise small lawsuit turns into 
a massive cash drain for the target compa- 
ny and a money machine for the lawyers. 

The real goal of many of these lawsuits 
is to extract a large attorney fee for the 
law firm bringing the case. The class of 
alleged consumer victims — their clients 
— is often a secondary concern, and is 
usually left with relatively little financial 
benefit, sometimes merely a few cents. 

Class action lawsuits were originally 
set up to make it easier for a large group 
of people, all of whom were allegedly 
harmed by a defendant, to sue as a group. 
Class actions are defined on Lawyer.com 
as follows: 


Aclass action lawsuit is when one (or 
sometimes a few people) file a single 
lawsuit on behalf of a larger group of 
people (called the “class”) who have 
the same or similar legal claim. Who 
speaks for the class? The lead plain- 
tiff, sometimes called the “named 
plaintiff,” or “class representative.” 


In most consumer product class action 
cases, the damage to each member of the 
class — a person who used the product at 
some point — is minor. The class action 
format makes it economically feasible to 
get redress against a company that has 
allegedly damaged or defrauded a large 
number of people in the marketplace for 
a small amount each. 

There have been some larger, high- 
profile cases that have resulted in larger 
damages for each class member, such as 
for defective medical devices, tainted 
building materials, malfunctioning au- 
tomobiles, and death due to addiction 
to cigarettes, but they are the numerical 
minority. You can imagine how discon- 
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An astounding 52 percent of major Corporations are 
engaged in class action litigation right now. 


certing it must be to find out that your 
heart pacemaker was not manufactured 
correctly, or that your car could suddenly 
accelerate without any notice. In those 
situations, the class action is a helpful 
means to address the problem of a large 
number of claimants. 

But most class actions are much more 
mundane, and are brought on behalf of 
purchasers of regular consumer products 
that one would find on a store shelf. That 
type of case isn’t about much money or life 
disruption for consumers. For example, 
some recent cases were on behalf of buy- 
ers of Red Bull energy drink, Ghirardelli 
Chocolates, and VitaminWater, and small 
performance defects in PC computer chips 
in 15-year-old computers. When a con- 
sumer “victim” purchases a product that 
is slightly less impressive than expected, 
she does not run breathlessly to her attor- 
ney for redress; rather, lawyers drive the 
business. They find a “class representa- 
tive,” a person to use as a placeholder for 
a consumer product lawsuit. 


How They Work 

In the rarefied world of the large class ac- 
tion law firm, cases are selected exactly 
backward from what the well-meaning 
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Burned: Nashville-based Backyard Burgers accidentally printed expiration dates for credit cards 


person would expect. Law firms now do 
research to identify a suitable target com- 
pany, write a lawsuit against that defen- 
dant (without that company knowing any- 
thing about it), and then — and only then 
— find a “lead” plaintiff to represent the 
class of “victims.” 

Once the case is in place and filed in 
court, the lawyers pressure the target de- 
fendant company to negotiate some sort 
of token compensation for the users of the 
product, plus a large attorney’s fee, which 
is in essence a payoff to drop the matter. 

The law firm then departs after obtain- 
ing its thousands or millions of dollars 
from the defendant company, and the con- 
sumers who bought the product may get a 
few dollars apiece, or a coupon for some 
more of the offending items, along with a 
cumbersome process to obtain their mea- 
ger winnings. 

A typical example of a class action 
lawyer bonanza is the lawsuit against one 
franchise of Backyard Burgers, a chain of 
about 65 burger restaurants based in Nash- 
ville, Tennessee. One of its franchisees in 
Nebraska negligently printed credit card 
expiration dates on its receipts for several 
months. When the lawyers swooped in 
to save the day and sued on behalf of the 
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on receipts at one of its 65 restaurants for several months. Affected customers get a free drink 
with the purchase of a burger; lawyers get $1.2 million. 
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class of “victims,” namely all customers 
who bought a burger on a credit card in 
late 2010 through April 2011, they netted 
each victim a coupon for a free soft drink 
with the purchase of a burger if the victim 
submitted a claim form and an affidavit 
under oath, but only if the customer could 
find the receipt from four years ago. The 
lawyers will be drinking something more 
expensive, however, since they got $1.2 
million for righting this grievous wrong. 
Even smaller class action cases can reap 
arich harvest. A 2012 case in Boston, Mas- 
sachusetts, Domenico v. National Grange 
Insurance, involved less than $14,000 in 
damages, derived from the insurance com- 
pany failing to pay a small sliver of inter- 
est to a bunch of claimants in a much larg- 
er insurance lawsuit. The lawyers wanted 
$136,000 (at $550 per hour) for ferreting 
it out and getting those few cents for each 
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person in the class. Large numbers of such 
cases grind through the state and federal 
court systems on a daily basis. 

Here are two other astounding facts 
about class action cases from Chicago 
law firm Mayer-Brown (one of the larg- 
est in the world), in a study that they did 
of cases open in 2009: First, of the 148 
class action cases reviewed, not a single 
one went to trial. They were all settled 
or dismissed. Class action lawyers never 
want to go to a trial, but instead try to force 
a settlement. To force the target company 
to the negotiating table, they create a huge 
burden for the target company by the way 
of complying with paperwork requests, 
such as disclosing all of their financial rec- 
ords, internal communications, scientific 
research, e-mails, and marketing informa- 
tion. It just becomes cheaper to pay them 
off to go away. 


Seems like bull: Class action lawyers received $4.75 million when they sued Red Bull, claiming 
that the drink failed to live up to its slogan: “Red Bull gives you wings.” Customers received a $10 
coupon for more of the supposedly lackluster drink. 
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Supreme Court Justice Ruth Bader 
Ginsburg lamented that “a court’s deci- 
sion to certify a class ... places pressure 
on the defendant to settle even unmerito- 
rious claims.” Some of these lawsuits are 
high-risk “bet the company” cases, where 
a negative outcome could cause bankrupt- 
cy, dissolution, or ruin. Hence, settlement 
is the only reasonable business decision. 

The second conclusion from the Mayer- 
Brown study is that less than one percent 
of the eligible class in these lawsuits usu- 
ally makes a claim for benefits. Some- 
times less than a tenth of a percent does. 
This statistic makes the real issue quite 
plain, namely that it is the lawyers who 
benefit most from these cases. The little 
Domenico case from Boston cited above 
drew a stinging rebuke from the judge, 
“Plaintiff’s counsel ... clearly benefited 
most from this action.” 

Why is this type of lawsuit legal at all? 
Because the lawyers themselves write 
their own ethics rules. The American Bar 
Association, which is comprised of law- 
yers who profit handsomely from these 
cases, unsurprisingly does not find any 
ethical problem with them. 


Who Benefits? 

Consumer product lawsuits are a “shoot- 
ing fish in a barrel” issue for large law 
firms, but not for the consumers. For ex- 
ample, Red Bull energy drink became a 
target of lawyers in a New York class ac- 
tion lawsuit filed in 2013. According to 
the official complaint document, which 
lays out the case against the makers of the 
drink, the “class representative” bought a 
can of Red Bull, expecting that it would 
fulfill its advertising slogan, “Red Bull 
gives you wings,” and that it “revitalizes 
body and mind.” 

It is only exaggerating slightly to say 
that when feathered appendages did not 
appear on the customer, and he did not feel 
“revitalized” after imbibing, the big law 
firm easily convinced the gentleman to 
sue the offending beverage company. The 
poor sap alleges that he was “lured” by the 
“puffery” of the company’s advertising into 
buying the drink, but that it had less caf- 
feine than a Starbucks coffee, and thus he 
was the victim of an unfair and deceptive 
trade practice. Plus, he couldn’t fly. 

Hopefully, his wings will be renewed 
by the prospect of using his winnings in 
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Horse sense? VitaminWater claimed its product “will keep you healthy as a horse.” Lawyers sued 
it over the equine comparison and not putting enough nutrients in its water. They rode away with 


$1.2 million; consumers got zip. 


the case: He (and other disappointed cus- 
tomers) gets a $10 coupon for more of 
the allegedly impotent Red Bull energy 
drink. The lawyers, however, can afford 
some real wings, since they pocketed 
$4.75 million for their work, enough to 
buy a private jet. 

In a similar case, involving Ghirardelli 
Chocolate Bars, the manufacturer alleged- 
ly misrepresented the proportion of white 
chocolate in a particular product. Victims 
can console themselves with their coupon 
for 75 cents toward the purchase of anoth- 
er bag of Ghirardelli comfort food, while 
the lawyers’ consolation comes in the form 
of a $1.665 million payout. 

A large number of class actions result 
in no benefit whatsoever to consumers, 
but solely to the lawyers. For example, 
lawyers brought a class action against Co- 
caCola, the parent company of Vitamin- 
Water, alleging that promotion of its health 
benefits was misleading. They pointed to 
advertising claims such as “Vitamins + 
water = all you need,” and “it will keep 
you healthy as a horse” as untrue, because 
the bottled beverage had too much sugar 
and not enough nutrients. 

Consumers didn’t get a penny out of 
that case. Its only outcome was that the 
company has to change the labels and ad- 
vertising for the product, presumably so 
consumers will no longer make equine 
health comparisons or suffer the delusion 
that it will make them feel healthy. The 
lawyers, however, will feel good indeed, 
with the court-approved $1.2 million at- 
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torneys fee that they are about to receive. 

And then there is the jaw-dropping set- 
tlement negotiated with Visa and Master- 
card. In this case, merchants who accepted 
those credit cards for purchases were al- 
legedly pressured into doing so, and paid 
a slightly larger transaction fee than they 
should have paid. As compensation, these 
merchants will get a rebate for one-tenth 
of one percent (.001) of their charged sales 
over eight months, while the lawyers get 
$544,800,000. Yes, you read that right: 
over half a billion dollars. That isn’t even 
the biggest one on record, but it will make 
a lot of yacht payments. By contrast, a 
storeowner who made $100,000 worth of 
credit card sales during that period would 
be entitled to a hundred bucks. 


A Case Study in Attorney Greed 
Lawsuits involving dietary supplements 
for joint health made of glucosamine HCl 
and chondroitin show a lot about what has 
gone wrong with the class action legal 
system. These supplements have been 
developed and sold for decades by many 
manufacturers in order to help ease human 
and animal joint pain from cartilage dete- 
rioration or arthritis. 

These products work by stopping the 
body from making chemicals that cause 
inflammation and pain, and by blocking 
production of enzymes that break down 
cartilage. The ingredients also reinforce 
the strength and lubrication ability of car- 
tilage cells in joints. It is a complex natural 
process that allows the body to heal and 


restore itself, and the action of the supple- 
ments takes place in the joints on the cel- 
lular, DNA, and molecular levels. 

These products have a medium-sized 
consumer market of around $2 billion 
in sales per year. They are sold by major 
drugstores and retailers all over the coun- 
try, as well as being available for animal 
use in most vets’ offices. Some scientific 
studies have called their effectiveness into 
question, but most studies, as well as ex- 
perience, show that they provide substan- 
tial help to those who take them. As in all 
scientific studies, a lot depends on their 
methods and even on their political biases. 

For example, a large, double-blind study 
conducted by the National Institutes of 
Health in the mid-2000s (called the GAIT 
study), done at the cost of $12.5 million of 
taxpayer money, concluded that about 80 
percent of the participants with moderate 
to severe joint pain, and who took glucos- 
amine HCl and chondroitin, got measurable 
pain relief of 20 percent or more. 

Despite this outcome, various publica- 
tions focused on many other aspects of the 
study in order to confuse the results. For 
instance, they pointed to the fact that glu- 
cosamine alone is not as effective, which 
doesn’t matter if one is not selling glu- 
cosamine alone. In response, Life Exten- 
sion Foundation, a medical research and 
supplement provider in Florida headed 
by a scrappy doctor named William Fa- 
loon, published an article in the June 2006 
issue of Life Extension Magazine, citing 
“sloppy reporting, distorted editorial sen- 
sationalism, and conflicts of interest by 
researchers,” regarding glucosamine and 
chondroitin studies. 

Many other peer-reviewed studies 
showed the effectiveness of the gluco- 
samine/chondroitin combination. For ex- 
ample, a study that appeared in the journal 
Military Medicine entitled “Glucosamine, 
chondroitin and manganese ascorbate for 
degenerative joint disease of the knee or 
lower back: a randomized, double blind, 
placebo-controlled pilot study,” found that 
Navy SEALS participating in this study 
showed average joint pain improvement 
of about 25-45 percent. 

Empirical and scientific studies of 
animals show the supplement to work in 
their joints as well, making them far more 
comfortable and able to move again, even 
when they have been disabled (and there’s 
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Judge reins in targeting: Target was the defendant in a class action lawsuit, accused of selling 
glucosamine joint supplements that didn’t work. Lawyers wanted $4.5 million in fees, while 
consumers received a $3 coupon. A federal judge vacated the fee award. 


no possible placebo effect with animals). 
One study entitled “Scintigraphic evalu- 
ation of dogs with acute synovitis after 
treatment with glucosamine HCl and 
chondroitin sulfate,” which appeared in 
American Journal of Veterinary Research, 
found that the supplement helped the dogs 
make a marked improvement in move- 
ment. (Synovitis is inflammation of the 
“synovial membrane,” which is a layer of 
connective tissue that lines the cavities of 
joints and tendons.) 

Some doctors have questioned the effec- 
tiveness of glucosamine and chondroitin, 
because not everyone gets the same posi- 
tive results, for any number of reasons that 
may not be related to the product. But any 
time a product is less than 100 percent per- 
fect for 100 percent of the people who use 
it — essentially a// drugs — lawyers will 
stride into the breach, and get busy look- 
ing for “victims” who bought the product 
and claim that it didn’t work for them. If 
just one such case is successful (meaning 
that the lawyers got a big payday), then it 


lights up the whole plaintiffs’ class action 
bar to go after every manufacturer and re- 
tailer who either made or sold the product. 

One such class action case reached a 
multi-million dollar settlement against 
Target Stores and Rexall Sundown, the 
manufacturer of the joint supplement. 
(More on that case below.) Other retailers 
such as GNC, Walgreens, Costco, and Rite 
Aid have all been made defendants in vari- 
ous ongoing lawsuits, along with manu- 
facturers Botanical Labs, Supple, Natrol, 
and Nutramax Labs, among others. In any 
class action with damages likely to go over 
$5 million, jurisdiction is in the federal 
court system, not in a state court. Since 
that is where the money is, that’s where 
the lawyers went. 

In the Target/Rexall Sundown class ac- 
tion case, referenced above, the plaintiffs 
alleged that the labels on the glucosamine/ 
chondroitin product that they bought were 
not entirely accurate, and thus ran afoul 
of the Illinois consumer protection statute. 
No damage to anyone was alleged. No one 


Of the 148 class action cases reviewed, not a single 
one went to trial. They were all settled or dismissed. 
Class action lawyers never want to go to a trial, but 
instead try to force a settlement. 
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was harmed by the product. After the law- 
yers filed suit in the U.S. District Court 
of Northern Illinois, the parties worked 
out a settlement, in which the lawyers got 
$4.5 million in fees and any customer who 
bought the product got a coupon for $3 to- 
ward a new bottle of product, or $5 if they 
could find the receipt from years ago. In 
the end, only 30,245 people, out of a po- 
tential 12 million, submitted requests for 
their $3 coupon. The total damages were 
thus set at $865,000. 

After a hearing to approve the settle- 
ment, the trial judge cut the lawyers’ fee 
from $4.5 million to $1.93 million. The 
appeals court thought this was grossly ex- 
cessive, noting that if every one of the 12 
million consumers who were entitled to 
make a claim did so against the $865,000 
pot of recovery, they would each get only 
seven cents. Only one-quarter of one per- 
cent (.0025) of the eligible number had 
done so, and because of the small number 
of claimants, the lawyers were going to 
get 84 percent of the total money set aside 
for the settlement. 

The class members and defendants were 
both still unhappy with the large attorney 
fee, and appealed to the Seventh Circuit 
Court of Appeals in Chicago, Illinois. That 
court rejected the settlement agreement, de- 
scribing it as “‘a selfish deal between class 
counsel and the defendant [that] dis-serves 
the class.” The court went on: “But realism 
requires recognition that probably all that 
class counsel really care about is their fees.” 
The court was not done taking the lawyers 
to the woodshed. A small sampling: 


Class counsel shed crocodile tears 
over Rexall’s misrepresentations, 
describing them as “demonstrably 
false,” “consumer fraud,” “false rep- 
resentations,” and so on.... Yet only 
one-fourth of one percent of these 
fraud victims will receive even mod- 
est compensation, and for a limited 
period the labels will be changed, in 
trivial respects unlikely to influence or 
inform consumers. And for conferring 
these meager benefits class counsel 
should receive almost $2 million? 


This judgment sent shock waves through 
the class action lawyer bar. The Seventh 
Circuit court also exposed another dirty 
little secret of this type of litigation, name- 
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Lawyers in the driver’s seat: Honda Civic Hybrid owners got $100 and a $1,000 rebate on a new Honda because of false gas mileage claims. 


Lawyers got $8.5 million for negotiating the settlement. 


ly how the class lawyers worked with the 
target companies in a mutual alliance that 
benefited the lawyers and the defendants, 
to the exclusion of the alleged “victims.” 

Here is how it worked: The lawyers 
on both sides pumped up the anticipated 
full payout figure, as if every one of the 
estimated 12 million users of the product 
was going to make a claim, to some $20 
million in damages, and then set the law- 
yer fee as a percentage of that fictional 
number. Both sides knew that only a small 
fraction of the potential claimants would 
come forward, so this was a sham. 

In return for what amounted to paying 
off the lawyer mob, the defendants got 
some things they dearly wanted, namely 
that this settlement would end the litiga- 
tion without a trial, would stanch further 
huge paperwork production costs, and 
would settle the claim forever and for all 
time, inoculating them against any further 
lawsuits in that state. 

The structure of these small consumer 
class actions has inherent problems be- 
yond the windfall for attorneys. For ex- 
ample, how will most of the purchasers 
even hear about the lawsuit and their right 
to make a claim? How can anyone verify 
that a particular person actually bought 
the product? Who saves a small drugstore 
receipt? In cases involving defects in cars 
or medical devices, for example, at least 
it is possible to identify who the members 
of the class are, since there are records of 
who bought the products. 
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The Target/Rexall case also shows why 
none of these cases ever go to trial. All of 
the parties gain what they want by agree- 
ing to a settlement, which will be approved 
in most cases, as long as the lawyers don’t 
get too greedy, like they did here. But that 
is the rare exception. Hundreds of these 
matters just pass on through the alimen- 
tary canal of the legal system every year 
without a hitch. 

One manufacturer of these joint health 
supplements, Nutramax Laboratories, Inc., 
of Edgewood, Maryland, has been the tar- 
get of several recent class action suits. (It is 
also an advertiser in this magazine.) While 
most companies targeted by these class ac- 
tion suits generally believe it is cheaper to 
settle than go to court, even when the suit 
is baseless, Nutramax not only opposes 
settling baseless suits on principle, but also 
believes that in the long run, it is better to 
fight than to cave in to the lawyers. 

Several other class action complaints 
against Nutramax have recently popped 
up in various places around the country, 
and Nutramax is contesting each of them. 
Recently, a special federal court panel 
consolidated all six 
into one U.S. District 
Court in Baltimore, 
Maryland, for the rest 
of the pretrial phase, 
so that production of 
documents and expert 
interviews can be done 
once for everyone, in- 
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stead of multiple times. Nutramax is hold- 
ing firm so far — it will not be bullied into 
a settlement that belies what their research 
and many studies show — that their prod- 
ucts work as claimed and are effective. 


Lawyers Running Wild 

and Defensive Capitalism 

How do lawyers get away with picking ran- 
dom business targets, recruiting plaintiffs, 
and running a shakedown operation for 
millions of dollars, disguised as a legitimate 
lawsuit? Is anyone minding the store, other 
than the isolated Seventh Circuit judge who 
issued the rare rebuke chronicled earlier? 
Judges are supposed to approve these class 
action settlements, but they are lawyers 
too, and often come to the bench from the 
same wealthy, prestigious law firms who 
are seeking the money in their courts. Until 
the rules of court procedure are changed, 
no one will be held accountable for these 
assaults on the productive class. 

When judges allow lawyers to run these 
class action attack operations without 
reining them in, it is not only unjust, but 
causes great damage to the system itself, 
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and to public trust in that system. People 
see the injustice, and the judicial branch’s 
fundamental lack of fairness and account- 
ability, and they lose confidence in it. As a 
consequence, the rule of law itself, which 
is a pillar of our Republic, is imperiled. 

It is fair to say that most persons already 
believe that the legal system is more or 
less a strange, cruel hoax, and they want as 
little to do with it as possible. They don’t 
need to discover this largely hidden legal 
shakedown operation to affirm that belief. 
Most people I have met, both inside and 
outside of courthouses — but especially if 
they have ever been inside one — regard 
the judicial branch with contempt, not re- 
spect. Hence the joke that it’s the 98 per- 
cent of lawyers who make the other two 
percent look bad. 

There is no practical constraint on law- 
yers who use the class action business 
model to get rich. There is no fee-shifting 
rule that would make them pay the legal 
fees of the target companies if they lose, or 
to be accountable if they bring a frivolous 
lawsuit. Only the defendant ends up pay- 
ing its own massive defense costs, even 


if the attacker loses. With no consequence 
for lawyers who bring these suits, even in 
bad faith, it attracts a lot of participants 
to the field, and intensifies their foraging 
for new business segments or products 
to attack. No one running a medium- or 
large-sized business is safe from the sud- 
den lawsuit falling out of the sky on them 
with no warning. 

So, businesses will continue to practice 
“defensive capitalism.” The risk that their 
companies could be hit with expensive lit- 
igation and payoffs must be factored into 
their business decisions and the price of 
their products. Have you looked at all of 
the “caution” stickers on the ladder in your 
garage, or the ridiculous warning label on 
your hair dryer, telling you not to stand in 
bath water while using it? 

As a result, persons who could have 
been employees of these firms suffer, 
since the firms have not expanded or cre- 
ated more jobs. Stockholders and pen- 
sioners suffer from lower profits. Society 
is deprived of innovative products to ben- 
efit our lives, since the cost of innova- 
tion and insurance has increased. All of 
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these detriments occur because lawyers 
run wild, and are permitted to ruin the 
predictability of our legal system. 

The fixes for this injustice are simple. 
The most basic change would be to level 
the playing field so it is fair to both parties 
in a legal case. Change the Federal Rules 
of Civil Procedure, which is the proce- 
dural manual used by all federal courts, 
to require attorneys who bring bad-faith 
civil class action lawsuits to pay the costs 
incurred by the defendant-target, and it 
would cut down their number drastically 
almost overnight. State procedural court 
rules about class actions should be simi- 
larly changed. 

When a legal complaint contains a 
multi-million dollar class action claim 
about a product that the plaintiff never 
bought, as happened in two of the Nutra- 
max lawsuits, that is either gross negli- 
gence or pure bad faith, and the defense 
should not have to endure legal fees to op- 
pose it. As long as chasing that huge class 
action “exit payment” has no downside, 
there will always be hungry barristers lin- 
ing up their sights on their next targets. 
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“Less government, more responsibility, and — with God’s help — a better world.” 
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In the name of fighting crime, both state and local 
governments seize Americans’ personal cash and 
private property, even when the citizens are never 


charged with anything. 


by Jack Kenny 


ay 22, 2013 started out as a 
peaceful, quiet day for Carole 
Hinders, the proprietor for near- 


ly 40 years of Mrs. Lady’s Mexican Food 
in Spirit Lake, Iowa. She had just finished 
breakfast with her grandchildren and was 
about to start a crossword puzzle when 
there came a knock on the door. She opened 
it and found two men standing there with 
some news about her bank account. 

“It was two IRS agents who then told 
me that they had closed my business bank 
account and had seized all my money 
which was almost $33,000 dollars,” Hin- 
ders said. Hinders does not take credit 
cards at her restaurant and, unwilling for 
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security reasons to let cash receipts ac- 
cumulate, she was accustomed to making 
frequent cash deposits at her bank. That 
left her vulnerable to a government-creat- 
ed “Catch-22.” Congress in 1970 passed 
the Bank Secrecy Act, requiring banks to 
report transactions of $10,000 or more 
to assist government investigators in the 
tracking down of foreign or drug-related 
money-laundering operations. 

In the mid-’80s, Congress made it a fel- 
ony to break down deposits into smaller 
amounts in order to evade the reporting 
requirement, a crime called “structuring.” 
So if you deposit $10,000 or more, you’re 
a suspect. If you make a series of deposits 
of less than $10,000, you could be a felon. 
But in the practice known as civil asset 
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Forfeiting Property Rights 
in the Name of 


Didn’t do anything wrong: Carole Hinders 
had her business’ bank account seized by 
IRS agents. “Il decided to fight this,” she said, 
“because | didn’t do anything wrong.” 


forfeiture, the government may keep your 
property without charging, much less con- 
victing, you of any crime. Unlike criminal 
forfeiture, in which the loss of property is 
contingent on the owner’s conviction of a 
crime, in civil forfeiture it is the property 
itself that is “accused” of involvement in 
criminal activity, and it is up to the owner 
to prove the taking was wrong. Or in the 
words of attorney Scott Bullock of the In- 
stitute for Justice (IJ), the legal assistance 
group representing Hinders, “Welcome to 
the down-is-up and white-is-black world 
of civil forfeiture.” 


Standing Justice “on Its Head” 


“Civil forfeiture turns the principle of in- 
nocent until proven guilty on its head,” 
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Normal IRS business? The Hirsch Brothers, Mitch, Rich, and Jeff, had $446,651.11 seized from the bank account of their family business on Long 
Island by the IRS, working with the U.S. attorney for the Eastern District of New York and now nominee for U.S. attorney general, Loretta Lynch. 


said former IJ attorney Larry Salzman. 
“Once the property is taken, it’s up to you 
to prove your own innocence to get it back 
in expensive litigation with the federal 
government.” Meanwhile, the owner has 
to find ways to survive without the money 
— or car, or house or business — the gov- 
ernment has seen fit to confiscate. 

“T had to scramble, I had to borrow, 
I had to beg, I had to put money on my 
credit card, things I’d never done before,” 
said Hinders, insisting she had done noth- 
ing wrong. “How can I be committing a 
crime by depositing money I worked for 
and deposited in my own bank account?” 
she asked. “In 30 years of banking with the 
same bank, no one’s ever mentioned that I 
was making my deposits wrong.” 

The irony of the Bank Secrecy Act is 
that it sounds like something to protect 
the privacy of your bank account. On 
the contrary, it is to keep secret from you 
whatever reports your bank may be mak- 
ing to the government about your financial 
transactions. Not only are banks required 
to report anything that looks suspicious, 
but they are also forbidden to tell custom- 


ers that they’ve informed the government 
about their accounts. “Bank personnel 
found to have neglected their duties to re- 
port suspicious customer behavior can also 
be criminally charged and sent to prison,” 
wrote libertarian blogger and Washington 
Post columnist Radley Balko. That creates 
an incentive for the bank to over-report by 
construing broadly what constitutes “sus- 
picious activity.” 

“The problem, of course, is that when 
you force banks to cast such a wide net, 
they’ re going to report a lot of people who 
have done nothing wrong,” Balko wrote. 
“And some of those people are going to 
find themselves in legal trouble.” 


Seizing “Criminal” Buildings 

Most Americans would, like Hinders, 
find the sudden forfeiture of $33,000 
a significant burden to bear. But it is a 
mere pittance compared to some of the 
grander seizures and attempts at forfei- 
ture made by law-enforcement officials 
ever since the “war on drugs” became 
a profit-making enterprise for federal, 
state, and local law-enforcement agen- 


cies. In the mid-1990s, the state of New 
Hampshire pursued civil forfeiture of a 
Bedford house, then appraised at around 
$300,000, because one of the residents 
had purchased a small amount of marijua- 
na from a police informant who had come 
calling on him. At his criminal trial, the 
defendant was found not guilty after his 
lawyer argued the sale was a police en- 
trapment scheme. Yet the state continued 
with forfeiture proceedings, claiming the 
house was the site of an illegal drug sale, 
whether or not the resident was guilty ofa 
crime. After the case drew negative pub- 
licity, the state’s attorney general quietly 
abandoned the attempted seizure. 

A federal lawsuit against a motel in 
Tewksbury, Massachusetts, shows both 
how profitable civil forfeiture can be for 
police departments and how devastating 
it can be to property owners. Russ Cas- 
well in 2012 found himself faced with 
the loss of the motel his father built in 
1955 and that had become the source of 
income that would fund the retirement of 
Caswell and his wife, Pat. But because 
about 30 of the motel’s customers had 
been arrested on drug charges over a pe- 
riod of nearly 20 years, Tewksbury po- 
lice teamed up with federal prosecutors 
in an effort to seize the motel, worth an 
estimated $1.5 million, and sell it. Under 
the federal “equitable sharing” program, 
the Tewksbury Police Department would 
get 80 percent of the proceeds, while 
the “feds” would keep the remaining 20 
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percent. “Equitable sharing,” apparently, 
means what belongs to the government is 
the government’s and what’s yours is the 
government’s, too. 

The implications of this lawsuit should 
send shivers down the spine of anyone 
with the slightest respect for the right of 
privacy and a wholesome revulsion against 
a world in which “Big Brother” is always 
watching. A motel or hotel owner can’t 
possibly be aware of what is going on in 
all of the rooms all the time. The Caswells 
have installed security cameras on the 
grounds and, noted columnist George Will 
in writing about the case, “they photocopy 
customers’ identifications and record their 
license plates and they turn the informa- 
tion over to the police, who have never 
asked the Caswells to do more.” 

So what’s next? Will hotel and motel 
owners feel obliged to install cameras in 
the rooms and report their findings to po- 
lice in order to avoid the risk of having 
their property buildings confiscated for 
being the site of criminal activity? Are 
they doing that already? Who knows, if 
the cameras are hidden? 

Because the government actions are 
against inanimate objects, the lawsuits 
often have odd titles — such as United 
States of America v. 434 Main Street, 
Tewksbury, Massachusetts. A similar case 
bore the equally strange moniker, United 
States v. 2601 West Ball Road, Anaheim, 
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Calif: That case involved an effort by 
the federal government and the city of 
Anaheim to seize a building housing two 
medical marijuana dispensaries, despite 
the fact that the dispensaries are legal 
under California law. In what has rightly 
been called an “end run” around the state 
law, Anaheim sought the assistance of 
national law enforcement, since mari- 
juana for medical or any other use is still 
contraband under federal law. The owner 
of the building, Tony Jalali, stood to lose 
his entire commercial building, in which 
he had invested his life savings, though 
he was never charged with any wrongdo- 
ing. He merely rented part of the space to 
parties engaged in activities legal under 
state law. Again the “equitable sharing” 
provided a powerful incentive for Ana- 
heim to go after the building since the 
local police would receive 80 percent of 
the estimated $1.5 million to be gained 
from the sale of the property. 

Jalali was one of the lucky ones among 
the victims of civil forfeiture — if being 
forced to wage a year-long fight in fed- 
eral court against the U.S. Department 
of Justice just to keep one’s own rightful 
property can be counted as good fortune. 
In October 2013, the government agreed 
to dismiss the case with prejudice, mean- 
ing the government gave up the right to 
file the case and threaten the property 
again. 


More Than 400 

Federal Forfeiture Statutes 

Civil forfeiture as a law-enforcement tool 
is not a novel idea, though its use has 
been vastly expanded in recent decades. 
U.S. forfeiture laws were enacted at the 
beginning of the Republic, and their pedi- 
gree can be traced to the British Naviga- 
tion Acts of the mid-17th century, during 
the period of England’s rapid expansion 
as a maritime power. The laws gave Brit- 
ish ships a monopoly on the carrying of 
imports to and exports from “the sceptered 
isle,” with foreign ships seized, along with 
their cargo, and forfeited to the British 
crown, regardless of the guilt or innocence 
of the owners. 

Civil forfeiture became part of Ameri- 
can law when the first U.S. Congress 
passed laws to aid in the collection of 
customs duties, which in that small-gov- 
ernment era accounted for about 80 to 90 
percent of federal revenues. The Supreme 
Court upheld forfeiture laws, finding them 
necessary for enforcing admiralty, piracy, 
and customs laws, when alleged violators 
could not be reached, often because they 
were overseas. As Justice Joseph Story 
wrote in a 19th-century forfeiture case, the 
“vessel which commits the aggression is 
treated as the offender, as the guilty instru- 
ment or thing to which the forfeiture at- 
taches, without any reference whatsoever 
to the character or conduct of the owner.” 
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Crimestoppers: Senator Rand Paul (R-Ky.), left, and Representative Tim Walberg (R-Mich.) hope to rein in civil forfeitures with a bill called the Fifth 


Amendment Integrity Restoration (FAIR) Act, which would abolish the program that distributes the proceeds from civil asset seizures among law- 


enforcement agencies. 
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Story, however, held that such forfeitures 
were justified when they arise “from 
the necessity of the case, as the only ad- 
equate means of suppressing the offence 
or wrong, or insuring an indemnity to the 
injured party.” 

Forfeitures increased during the Civil 
War and again during Prohibition, with the 
seizure of automobiles and other vehicles 
used in the transportation of liquor. But 
it was the second Prohibition, commonly 
called the “war on drugs,” that gave rise 
to today’s widespread taking of allegedly 
“guilty” properties from their lawful own- 
ers. Congress in 1984 amended the Com- 
prehensive Drug Abuse and Prevention 
Act of 1970 to create the Assets Forfeiture 
Fund, with the proceeds from the seizure 
and sale of forfeited properties to go to 
the Department of Justice and other fed- 
eral law-enforcement agencies, instead of 
going into the general fund. Many states 
followed the federal example, amending 
their statutes to give state and local law- 
enforcement agencies a share of forfeiture 
proceeds. Today law-enforcement agen- 
cies in 42 states receive some or all of the 
civil forfeiture proceeds they seize. 

And the “equitable sharing” feature of 
today’s forfeiture laws makes it profitable 
for local law enforcement to call on the 
added resources of the federal government 
to increase the bounty taken and enjoy the 
return of 80 percent of the money raised 
by seizing suspect properties. 

The Civil Asset Forfeiture Reform 
Act of 2000 made “a number of modest 
reforms,” wrote Bullock of the Institute 
for Justice, “but it did not change how 
forfeiture proceeds are distributed or oth- 
erwise ameliorate the profit incentive law 
enforcement agencies have in civil for- 
feiture.” In the institute’s brief historical 
recounting of civil forfeiture, entitled “Po- 
licing for Profit,” Bullock wrote: 


No longer is civil forfeiture tied to 


the practical difficulties of obtain- 
ing personal jurisdiction over an 
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Larry 
Salzman 


Civil forfeiture “turns the principle of 
innocent until proven guilty on its head,” said 
Larry Salzman, an attorney formerly with the 
Institute for Justice. 


individual. Released from its histori- 
cal limitation as a necessary means 
of enforcing admiralty and customs 
laws, the forfeiture power has instead 
become a commonly used weapon in 
the government’s crime-fighting ar- 
senal. And Congress and the states 
have expanded its application even 
beyond alleged drug violations to in- 
clude a plethora of crimes at the fed- 
eral and state levels. Today, there are 
more than 400 federal forfeiture stat- 
utes relating to a number of federal 
crimes, and all states have statutory 
provisions for some form of asset 
forfeiture. 


Looting With Loretta 

The Washington Post reported last Sep- 
tember that the value of properties taken 
in civil asset forfeitures by the federal De- 
partment of Justice during a five-year peri- 
od nearly doubled in an inflation-adjusted 
dollar count, from $508 million in 2008 to 
$1.1 billion in 2013. The seizures come in 
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Scott G. 
Bullock 


Senior Attorney Scott G. Bullock has been 
with the Institute for Justice since its founding 
in 1991 and has written the institute’s history 
of civil forfeiture. 


amounts both large and small, noted Sena- 
tor Rand Paul (R-Ky.). 

“The government takes your cash — 
$1,000, $500, whatever it is,” Paul said 
in a February 4 interview on Fox News, 
announcing he would vote against the 
confirmation of Loretta Lynch, President 
Obama’s nominee for attorney general, 
because of her support for civil forfei- 
ture. “This program predominantly has 
targeted black individuals, poor individu- 
als, Hispanic individuals,” Paul said. “I 
wish [Lynch] had a little more concern for 
people who live in poverty before taking 
their stuff.” 

Senator Mike Lee (R-Utah) raised the 
issue with Lynch during her confirma- 
tion hearing with the Senate Judiciary 
Committee: 


Senator Lee: Do you think it’s 
fundamentally just and fair for the 
government to be able to seize prop- 
erty from a citizen without having 
to prove that the citizen was guilty 
of any crime, and based solely on 
a showing that there was probable 
cause that that property was in some 
way used in connection with a crime? 

Attorney Lynch: Senator, I be- 
lieve that civil forfeiture — civil 
and criminal forfeiture — are very 
important tools of the Department of 
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Courtesy of Institute for Justice 


Justice, as well as our state and local 
counterparts through state laws, in 
essentially managing or taking care 
of the first order of business, which 
is to take the profit out of criminal 
activity. With respect to civil forfei- 
ture, certainly as implemented by the 
Department of Justice, it is done pur- 
suant to supervision by a court, it is 
done pursuant to court order, and I 
believe the protections are there. 


While civil forfeiture may be taking the 
profit out of crime in some cases, in oth- 
ers it is taking the livelihood away from 
law-abiding individuals and businesses. 
As U.S. attorney for the Eastern District of 
New York, Lynch handled the case against 
Bi-County Distributors, a family-owned 
Long Island company that sells cigarettes 
and candy to convenience stores. Because 
many of its customers pay in cash, Bi- 
County, like Mrs. Lady’s restaurant in 
Iowa, made frequent bank deposits of less 
than $10,000 and came under suspicion of 
structuring. In the spring of 2012, the IRS, 
working with Lynch’s office, took hold of 
the company’s bank account. 

“Without so much as a criminal charge,” 
wrote Adam Bates for the libertarian Cato 
Institute, “the federal government emp- 
tied the account, totaling $446,651.11.” 
According to the Institute of Justice, the 
Hirsch brothers, owners of the business, 
were denied a prompt hearing, a violation 
of the Civil Asset Forfeiture Reform Act. 
Since the case generated a good deal of 
negative publicity, it was perhaps no co- 
incidence that the money was returned 
just one week before Lynch’s confirma- 
tion hearing in January, nearly three years 
after it was taken. 

“The Hirsch brothers and their busi- 
ness survived, but just how many law- 
abiding small businesses can afford to 
give the government a 33-month, in- 
terest-free loan of nearly half a million 
dollars?” Bates asked. No one knows 
the answer to that, of course, nor do we 
know how many other small business 
owners have had their money confiscat- 
ed, though innocent of any wrongdoing. 
In an editorial entitled “Loretta Lynch’s 
Money Pot,” the Wall Street Journal ob- 
served: “Ms. Lynch’s office is a major 
forfeiture operation, bringing in more 
than $113 million in civil actions from 
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123 cases between 2011 and 2013, ac- 
cording to the Justice Department.” 


The FAIR Act 

Civil forfeiture actions often violate one 
or more constitutionally protected rights, 
including the Fourth Amendment right 
to be free of “unreasonable searches and 
seizures” and the Fifth Amendment guar- 
antee that no one will be “deprived of life, 
liberty, or property, without due process of 
law.” When hundreds of thousands of dol- 
lars are seized or properties worth millions 
are taken, there might also be violations 
of the Eighth Amendment ban on exces- 
sive fines, even if the owner of the accused 
property should eventually be convicted of 
some criminal offense. 

Senator Paul and Representative Tim 
Walberg (R-Mich.) have sponsored legis- 
lation entitled the Fifth Amendment Integ- 
rity Restoration (FAIR) Act. The bill would 
take the profit out of civil asset seizures 
by abolishing the Equitable Sharing Pro- 
gram that distributes the proceeds among 
local, state, and federal law-enforcement 
agencies. That, say the sponsors, encour- 
ages police to seize property under federal 
law, which requires less evidence than 
most state laws do. The bill would also 
require “clear and convincing evidence,” 
rather than the current requirement of a 
mere preponderance of evidence, that the 
property qualifies for forfeiture. It would 
also require clear and convincing evidence 


that the owner of the accused property is 
responsible for the allegedly criminal 
use of it. The bill would limit forfeiture 
for “structuring” to only when the owner 
“knowingly” sought to avoid bank reports 
of “funds not derived from a legitimate 
source.” And it would require courts in 
forfeiture cases to provide legal represen- 
tation to all who can’t afford it. 

“The FAIR Act would provide essential 
protections for innocent property own- 
ers who have for decades lost their cash, 
cars, homes and other property without 
being convicted of or even charged with 
a crime,” said Bullock. “This legislation 
would also go a long way toward stop- 
ping the perverse practice of policing for 
profit.” 

Paul and Walberg introduced the bill in 
the last session of Congress, but it went 
nowhere. It may take an aroused citi- 
zenry to awaken Congress to the dangers 
of a liberty-crushing strategy for fighting 
crime that representatives and senators 
have repeatedly endorsed and authorized. 
Innocent victims of civil forfeiture would 
be well and justly served if their country- 
men showed the same fighting spirit Car- 
ole Hinders expressed at her restaurant in 
Iowa. “I decided to fight this because, I 
didn’t do anything wrong,” she said. “At 
least they should have to prove that I did 
something wrong before they took my 
money. And I want to stand up for it be- 
cause I don’t want it to go on.” & 


Government theft ring? Loretta Lynch is President Obama’s choice to be the next attorney 
general. As U.S. attorney for the Eastern District of New York, Lynch has run what the Wall Street 


Journal called “a major forfeiture operation.” 
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Oklahoma has initiated tax breaks for people who contribute 
to organizations that provide funds for private-school 
scholarships — and even public-school workers favor it. 


by Bob Adelmann 


any Oklahoma taxpayers are 

paying less in state income 

taxes, thanks to contributions 
made to scholarship granting organiza- 
tions (SGOs) last year. 

It’s a new wrinkle, and many of those 
opening envelopes from the Oklahoma 
Tax Commission are in for a pleasant 
surprise. A single taxpayer contributing 
$2,000 to an SGO last year will save 
$1,000 in state income taxes. A couple 
contributing $4,000 will save $2,000. 
These are credits, not deductions, based 
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on one-half the contribution. Translation: 
Every dollar of credit saves one dollar in 
state taxes. 

For those able to give more — think 
successful small business owners, law- 
yers, accountants, physicians, software 
engineers, farmers, ranchers, and other 
business owners operating as regular C 
corporations — that letter in the mail 
this month could generate even greater 
excitement. The cap on contributions to 
SGOs for them is $200,000, generating 
a nice $100,000 “forgiveness” from the 
tax commission. 

It gets better. Effective January | this 


year, business owners operating “pass- 
thru” or Subchapter S corporations will 
no longer be limited to $4,000 but will 
be able, if they have the means and the 
desire, to contribute up to $200,000, gen- 
erating $100,000 worth of tax credits. 

It gets even better. If a high-income 
individual promises to give the same 
amount to an SGO for the next three 
years, he’ll generate a 75-percent tax 
credit this year, followed by 50-percent 
credits in each of the next two years. 

If a physician contributes $35,000 to an 
SGO, and promises in writing to do the 
same next year and the year after, he'll 
enjoy a reduction in his Oklahoma state in- 
come tax this year of $26,250, plus another 
$17,500 in each of the next two years. 

And finally, under federal income tax 
rules, SGO contributors can also deduct 
their contributions to an SGO as a chari- 
table contribution, taking a nice bite out of 
their federal income tax liability as well. 

Plus, a donor can choose which of 
Oklahoma’s 66 private schools he would 
like to help, or he may just leave that de- 
cision up to any of the state’s three SGOs 
currently facilitating the program. 


Oklahoma is just one of the latest states 
to jump on the SGO bandwagon. The 
movement, called “school choice,” began 
in the mind of free-market economist 
Milton Friedman, who, with his wife, 
Rose, established a foundation in 1996 
to promote his vision of school choice 
for all children. Operating on a modest 
$5 million annual budget, that foundation 
— now called the Friedman Foundation 
for Educational Choice — has moved 
some big mountains in the field of public 
education. Perhaps the most important 
was its persuasive amicus brief in the 
case Zelman v. Simmons-Harris, which 
was decided by the Supreme Court in 
2002 and ruled that the state of Ohio’s 
school voucher plan did not violate the 
Establishment Clause of the First Amend- 
ment to the U.S. Constitution. The fact 
that vouchers in that case were often 
used to allow students to attend schools 
with “a religious mission” didn’t matter 
to the majority. As Chief Justice William 
Rehnquist noted: 


The incidental advancement of a 
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The Opportunity Scholarship Fund 


is Committed to Oklahoma's Future 


OPENING DOORS 


Cemetery TOM Las bere 


Happy folks: In Oklahoma, people can donate money to scholarship funds so that kids can go to 
private schools, and donations are offset by tax deductions. Even many public-school workers are 
on board because it doesn’t mean less money for public schools. 


religious mission, or the perceived 
endorsement of a religious message, 
is reasonably attributable to the in- 
dividual [student] and not [to] the 
government, whose role ends with 
the disbursement of benefits. 


Of course in the case of vouchers, money 
is first extracted from taxpayers and then 
redistributed back to those students — 
often with strings attached — whereas 
with tax credits the money is contributed 
directly by the taxpayer to the scholar- 
ship granting organization of their choice 
without government interference or 
strings. 

Add in some tax benefits, allow con- 
tributors to name the school they want to 
help, let the recipient be a private school 
giving the private schools every incentive 
to provide superior educational experi- 
ences, reduce the pressure on the state 
government to fund public education, 
and — voila! — school choice backed by 
real dollars from private taxpayers was a 
formula that couldn’t miss. 

There’s also the competitive aspect ab- 
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sent from public schools: Private schools 
participating in the program are free to 
encourage givers to take advantage of the 
program who then are invited to name 
the school as the beneficiary. The better 
the educational program offered by the 
school, the greater the chance it will be 
named that beneficiary. 


Wilting Opposition 

Once the financial impact of such a pro- 
gram was explored in detail, the oppo- 
sition simply melted away. Thanks once 
again to the Friedman Foundation, in its 
groundbreaking study “The Fiscal Impact 
of Tax-Credit Scholarships in Oklaho- 
ma,” it was learned that those tax-credit 
scholarships were vastly more effective 
in putting dollars where they would do 
the most good. 

The big fear from those opposed was 
that local public schools would lose en- 
rollment, with all manner of difficulties 
arising as a result, to say nothing about 
the decreased demand for public school 
teachers, most of whom belong to a 
teachers’ union. 


Not according to the Friedman Founda- 
tion: 


Because much of their revenue does 
not vary with enrollment, school dis- 
tricts would retain much of the fund- 
ing associated with students who use 
[tax-credit] scholarships to transfer 
from public to private schools. 

The overall impact on public 
schools would be to increase the fi- 
nancial resources available per stu- 
dent. [Emphasis added. ] 


The underlying reason for this initially 
counterintuitive conclusion is the reality 
of state-funded public education. Said the 
Friedman Foundation: 


Oklahoma data show that every dol- 
lar of increased state aid to schools 
only produces an additional 32 cents 
of additional school spending, be- 
cause local governments respond to 
state spending increases by reducing 
local spending... 

By contrast, for every dollar spent 
on a tax-credit scholarship program, 
90 cents goes directly to a child’s 
scholarship and education. [In other 
words], every dollar of tax-credit 
scholarships would cost the state of 
Oklahoma less than one dollar [in 
lost tax revenues]. 


That made it relatively easy for Okla- 
homa legislators to pass a law allowing 
tax-credit financing of scholarships for 
students attending private schools. Once 
in place, the program virtually exploded. 
Starting off modestly, in 2013 just 38 
students were granted scholarship assis- 
tance at their schools with funds from the 
state’s SGOs. The big push began late in 
2014, resulting in 476 students getting 
scholarships. And backers are saying this 
is just scratching the surface. 

Contributions have soared as well, 
with a reported $800,000 raised for 
scholarships last year by the state’s three 
SGOs. This means that the program has 
lots of room to run before it hits the “cap” 
of $3.5 million in tax credits allowed by 
Oklahoma’s program. 

The program is also being helped along 
by overwhelming public support, even by 
families where at least one breadwinner 
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works in public education! The Tarrance 
Group polled Republican voters in Okla- 
homa (deciding to focus on them as the 
Republican Party virtually controls the 
state legislature) and found, not surpris- 
ingly, “overwhelming support for all 
forms of parental choice in education.” 
The question posed was this: 


Do you favor or oppose educa- 
tional choice, which is giving par- 
ents the right to use the tax dollars 
associated with the education of 
their children to send their chil- 
dren to the public or private school 
of their choice? 


Three out of four supported educational 
choice, including a surprising 61 per- 
cent of those households that included 
at least one public-school employee. But 
Oklahoma’s program can be improved, 
according to the Friedman group: 


Oklahoma’s tax-credit scholarship 
program could be one of the most 
generous in the nation because of 
the high income limit for eligi- 
bility [$132,369 for a family of 
four]. However, the $3.5 million 
cap on credits [could] severely 
restrict the number and amount of 
scholarships that can be awarded. 
If all scholarships awarded were 
$5,000, only 700 students could 
participate [each year]. 


In a perfect world, families would pay 
directly for the education of their chil- 
dren, at the school of their choice. Okla- 
homa comes close: Tax credits fund 
scholarships to the most deserving and 
needy of the young people, while keep- 
ing government interference at a mini- 
mum. These programs are growing ever 
more popular across the nation. The ul- 
timate goal should be to let the money 
follow the students to whatever school 
their parents want them to attend. 

Tax-credit scholarship programs 
such as the one in Oklahoma are help- 
ing to move education to that ultimate 
destination. As those tax-credit notices 
from Oklahoma’s Tax Commission 
show up in the mail, they will add to 
the momentum of a good idea where 
everyone wins. 
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Hnother Rosh Job on 


fast lrack 


The heat is on as key Republicans help President Obama 
and Wall Street execs push TPA Fast Track for quick 
passage of the secret TPP and TTIP agreements. 


Bipartisan TPA push: The Obama White House is depending on Republican leaders such as 
Senate Majority Leader Mitch McConnell to win Fast Track passage. 
A over Trade Promotion Author- 
ity (TPA), better known as Fast 

Track, is under way. It is not currently a 
top headline story, but it soon will be. The 
high-pressure lobbying and arm-twisting 
has been intensifying in recent weeks and 
congressional leaders are pushing for a 
vote on TPA soon after Congress returns 
from its Easter recess on April 13. 

Passage of TPA/Fast Track is crucial to 


passage of President Obama’s two mam- 
moth trade agreements, the Trans-Pacific 


by William F. Jasper Partnership (TPP) and the Transatlantic 
Trade and Investment Partnership (TTIP). 
Critics have dubbed the still-secret pacts 
“ObamatTrade,” and refer to TPA as the 
“Pelosi excuse,” a reference to then- 
House Speaker Nancy Pelosi’s infamous 
argument in favor of ObamaCare: “We 
have to pass the bill so that you can find 
out what is in it.” 

As with ObamaCare, the problems 
with ObamaTrade have to do not only 
with the agreements themselves but with 
the process used to produce them and the 
process now being proposed (TPA) to 
enact them. The ObamaTrade TPP and 


fierce behind-the-scenes battle 
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World Bank economist Dominic Ruiz Devesa has 
approvingly noted that the TTIP objective is total 
“integration” of the United States and the European 
Union, not merely economic and trade cooperation. 


TTIP have been negotiated in secrecy, not 
only without congressional consultation, 
but in defiance of repeated congressional 
requests for access to the documents. The 
texts that have been made public thus far 
have come via leaks, not via the adminis- 
tration’s promised “transparency.” Under 
TPA/Fast Track rules, these complex 
agreements covering dozens of topics and 
comprising hundreds of pages of tricky 
legalese would be sprung on Congress 
for a quick up-or-down vote. The respec- 
tive committees of the House and Senate 
would have 45 days after receiving the 
TPP or TTIP to report out the bills, or they 
would be automatically discharged. Then 
each body must vote within 15 days. No 
amendments are allowed and debate in 
each house is limited to 20 hours. 

The “commerce clause” of the U.S. 
Constitution (Article I, Section 8, Clause 
3) bestows upon Congress, not the presi- 
dent, the power “To regulate Commerce 
with foreign Nations.” However, for the 
past several years, the Obama administra- 
tion has been cobbling together the TPP 
and TTIP in secret, with representatives 
of major corporate and banking interests, 
along with privileged “stakeholders” 
from think tanks, labor unions, and envi- 
ronmental NGOs. The administration has 
repeatedly rebuffed requests from elected 
members of Congress — from both par- 
ties — for access to the texts of the agree- 
ments, all the while proclaiming that the 
TPP/TTIP process is proceeding under 
“maximum transparency.” 

The constitutional imperative for Con- 
gress to resist this usurpation by the White 
House of its commerce powers is all the 
more urgent since both the TPP and TTIP 
are far more than trade agreements. In 
fact, it is disingenuous to refer to them as 
such, since it misdirects attention from the 
fact that these are political and economic 
“integration” schemes aimed at undermin- 
ing national sovereignty in favor of “inter- 
national governance.” 

At the 2012 summit of the G20 Lead- 
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ing Economies in Los Cabos, Mexico, 
then-Mexican President Felipe Calderon 
described the TPP as “one of the free 
trade initiatives that’s most ambitious in 
the world” and one that would “foster in- 
tegration of the Asia Pacific region, one 
of the regions with the greatest dynamism 
in the world.” 

That word integration is pregnant with 
meaning for committed globalists. World 
Bank economist Dominic Ruiz Devesa 
has approvingly noted that the TTIP ob- 
jective is total “integration” of the Unit- 
ed States and the European Union, not 
merely economic and trade cooperation. 
“Transatlantic economic integration, 
though important in itself, is not the end,” 
says Dr. Devesa. Rather, he claims, “eco- 
nomic integration must and will lead to 
political integration, since an integrated 


— 


. 
if | 


a y, 
(ge 


wy |+ete 


« ete 


AP Images ‘ 


Dubious opponent: Senator Ron Wyden (D-Ore.) 


TRADE 


market requires common institutions pro- 
ducing common rules to govern it.” 

That is precisely the subversive process 
that has been used in Europe, over the past 
six decades, to incrementally undermine 
the national sovereignty of the individual 
EU member states and transfer political 
and economic power to the Eurocracy in 
Brussels. Dr. Devesa and other globalist 
architects and cheerleaders intend to use 
the new TPP/TTIP “trade” agreements to 
take the EU process global. The TTIP in- 
volves negotiations between the United 
States and the European Union, which 
represents 28 member states. 

The TPP currently involves 12 nations 
— Australia, Brunei, Canada, Chile, 
Japan, Malaysia, Mexico, New Zea- 
land, Peru, Singapore, Vietnam, and the 
United States. But as we have reported 
previously, the TPP is actually intended 
as an interim arrangement, on the road 
to an expanded Free Trade Area of the 
Asia Pacific (FTAAP) that would include 
all 21 nations of the grouping known as 
the Asia-Pacific Economic Cooperation 
(APEC). That includes China and Rus- 
sia. This is not a secret; we have quoted 


, who is being cast as the key congressional 


opponent of TPA/TPP/TTIP, is trying to craft a “safe” Fast Track bill so he can vote for the 
agreements without angering constituents, as he will soon be up for reelection. 
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many of the leading lights of the TPP 
stating this matter-of-factly to audiences 
of fellow globalists. But of course, they 
don’t mention this when addressing the 
general public. 

This economic and political integration 
process is a very important reason why 
both of these agreements are referred to as 
“partnerships.” They are not about “free 
trade” and increasing our exports; they 
deal with a multitude of issues — from 
alternative energy, global warming, sus- 
tainable development, and immigration, to 
homeland security, global military inter- 
vention, copyright enforcement, Internet 
control/censorship — and much more. 

As we have reported in these pages 
previously, the website of the U.S. trade 
representative lists the following as 
some of the areas that are being nego- 
tiated in the secret TTIP conferences: 
“Agricultural Market Access, Competi- 
tion, Cross-Border Services, Customs 
and Trade Facilitation, Electronic Com- 
merce and Telecommunications, Energy 
and Raw Materials, Environment Finan- 
cial Services, Government Procurement, 
Intellectual Property Rights, Investment, 
Labor, ... Rules of Origin, Sanitary and 
Phytosanitary (SPS) Measures, Sectoral 
Annexes/Regulatory Cooperation, Small- 
and Medium-Sized Enterprises, State- 
Owned Enterprises, Technical Barriers to 
Trade (TBT), Textiles, Trade Remedies.” 

Each of those areas is packed with pos- 
sibilities for incredible harm for Ameri- 
ca’s prosperity, liberty, security, and sta- 
bility. And while the architects of these 
pacts have had years to work in secrecy, 
members of Congress are to be expected 
to carefully sift, analyze, and understand 
the texts in all their nuance, in the mat- 
ter of a few weeks? Amid all of their 
other daily distractions? In the face of 
high-pressure campaigns from the White 
House, Wall Street, and special interests 
claiming that failure to pass will result in 
loss of jobs and economic calamity? 


Organized Confusion 

Working in tandem with the Obama ad- 
ministration is a high-powered lineup of 
business and financial elites: the U.S. 
Chamber of Commerce, European-Amer- 
ican Business Council, Global Business 
Dialog, Transatlantic Policy Network, 
Business Roundtable, Trade Benefits 
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Wall Street insider: U.S. Trade Representative Michael Froman is leading the Obama 
administration’s TPA/TPP/TTIP charge — with lobbying help from corporate heavyweights. 


America Coalition, National Association 
of Manufacturers, Business Coalition 
for Transatlantic Trade, Council of the 
Americas, National Foreign Trade Coun- 
cil — and more. 

Among the deep-pocket corporate 
members/supporters of these groups are 
Goldman Sachs, CitiBank, AT&T, Boe- 
ing, Caterpillar, eBay, Sony, Disney, 
FedEx, General Electric, Honeywell, 
IBM, Intel, Microsoft, Procter & Gamble, 
UPS, Walmart, Daimler, Deere & Com- 
pany, Apple, Archer Daniels Midland, 
Dow Chemical, DuPont, Exxon Mobil, 
Toyota, Volvo, and Xerox. 

Providing intellectual ammunition for 
the TPP/TTIP integration efforts is a pro- 
fusion of globalist think tanks, funded 
by the same corporate backers. Led by 
the Council on Foreign Relations, they 
includes the Peterson Institute for In- 
ternational Economics, Aspen Institute, 
Brookings Institution, Carnegie Endow- 
ment for International Peace, Atlantic 
Council of the United States, and New 
America Foundation, to name but a few. 

However, since these groups are well 
identified with the liberal-left Wall Street 
“Eastern establishment,” the job of winning 
conservative — particularly Republican — 
support for so-called free trade agreements 
has usually fallen to “conservative” think 
tanks such as the Heritage Foundation and 


the Cato Institute, which have a higher trust 
level with the targeted constituencies. So it 
is with the current TPA fight. 

“Trade opponents characterize TPA as 
an executive power-grab, a legislative ca- 
pitulation, and a blank check from Con- 
gress,” writes Cato’s Daniel J. Ikenson. 
“But the truth is that ... TPA allows the 
executive branch to negotiate trade deals 
with foreign governments on the basis 
of guidance from Congress,” Ikenson 
argues. “In other words, Congress does 
not relinquish its authority. It reiterates 
its authority by setting boundaries for the 
president.” 

“TPA, also known as ‘fast track’ au- 
thority, is the legislative power Congress 
grants to the President to negotiate recip- 
rocal trade agreements,” argue Heritage 
Foundation writers Bryan Riley and An- 
thony B. Kim. “Provided the President 
observes certain statutory obligations 
under TPA, Congress agrees to consider 
implementing those trade pacts without 
amending them,” they write, claiming 
that “the case for timely reinstallation of 
an effective and practical TPA is stronger 
than ever.” 

Among the problems with the Heritage 
authors’ arguments is the inconvenient 
fact that the U.S. Constitution does not 
grant Congress the authority to delegate 
its legislative power to the president, 
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or to the Supreme Court, the regulatory 
agencies, or any other entities, which 
would include, most especially, global or 
regional trade organizations. 

Moreover, the claim that TPA could 
exert any “statutory obligations” on the 
president is ludicrous. It assumes, first 
of all, that President Obama would be 
constrained by any such obligations. 
He has, recall, repeatedly stated that 
he would ignore Congress and legislate 
without them — and has proceeded to 
prove it by doing so, in blatant viola- 
tion of the constitutional separation of 
powers. It assumes further that Congress 
would hold him accountable to the TPA’s 
“guidance.” But what evidence can be 
cited from the past several years to show 
that this is anything but a vain hope? And 
with the top Republican leadership in 
both the House and Senate enthusiasti- 
cally pushing the ObamaTrade Express, 
how realistic is any claim that Congress 
would enforce any constraints, especial- 
ly since they have allowed Obama to il- 
legally negotiate the TPP and TTIP for 
the past several years? 


No “Safe” TPA 

Senator Ron Wyden (D-Ore.), the ranking 
member on the Senate Finance Commit- 
tee, has become the center of attention in 
the TPA battle and is usually pointed to as 
the key obstacle to its passage. 

Senator Jon Tester (D-Mont.), the chair- 
man of the Democratic Senatorial Cam- 
paign Committee, said of Wyden to the 
New York Times: “He is the most impor- 
tant person in the caucus on this issue.” 

Wyden, who has supported previous 
trade bills, is facing reelection next year. 
He has a sizable constituency of Oregon 
conservatives and liberals who oppose 
the TPA/TPP/TTIP, and he knows this 
could be a pivotal issue in his campaign. 
So he is playing both sides, professing 
to be pro-trade, but claiming also to be 
crafting protections that will address the 
concerns of TPA opponents. His main of- 
fering is a “shut-off valve” feature. 

“From his position in the driver’s 
seat,” reported the Times, “Mr. Wyden is 
putting demands on the fast-track bill that 
Republicans are not sure they can accept 
— most important, a shut-off valve that 
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Congress could turn if the details of the 
Pacific or European accords did not live 
up to their promise.” 

Although both the Obama administra- 
tion and GOP leaders are voicing opposi- 
tion to Wyden’s concept, they might pull 
a reversal and accept the shut-off valve in 
order to pass TPA, knowing full well that 
the congressional leadership could prevent 
the valve from ever being turned to threat- 
en the TPP or TTIP. That would provide 
Wyden and other vulnerable senators and 
representatives with the protective cover of 
having voted only for a “safe” TPA, even 
though it fails to work as promised. The 
Wyden shut-off valve proposal and the 
many other proposed “guidance” measures 
should be seen for what they are: false as- 
surances intended to placate constituents. 
The TPA must be rejected. The secret TPP 
and TTIP must be laid before Congress and 
the American people for thorough exami- 
nation and debate, followed by an unhur- 
ried, informed vote. If this is done, they 
almost certainly will be rejected, which is 
precisely why we are being subjected to 
the current rush job. 
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Outgunning the 
Opposition inthe 


GLOBAL-WARMI 


Given that Al Gore’s An Inconvenient Truth often reappears as media talking points, The 
Global Warming War was made to overwhelm the alarmists with science. 
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by Rebecca Terrell 


The Global Warming War, directed by 
Luke Dillard, South House Entertainment 
and B-EZ Productions, 2014, 88 minutes. 


nce a learned phobia takes root, 
() convincing its believers of the 

truth is nearly impossible, but 
the producers of a new documentary may 
have found the key. Their well-researched 
and creatively presented video The Global 
Warming War defies dogmas of the most 
hardened climate-alarmist faithful. Testi- 
monials by dozens of scientists, govern- 
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ment advisors, and other climate experts, 
including exclusive interviews with the 
founders of The Weather Channel and the 
World Rainforest Movement, expose the 
myth of “consensus” and prove the strength 
of scientifically skeptical arguments. 

“There is so much unfair reporting that 
comes from the mainstream media, and 
climate change is being influenced more 
by politics than actual climate science,” 
producer Luke Dillard of South House 
Entertainment told THE NEw AMERICAN. 
“T wanted to make a documentary that out- 
lined the actual science, without all of the 
political obscuration.” 

Dillard has certainly achieved his goal. 
The video opens with a warning issued in 
1961 by then-President Dwight Eisenhow- 
er — part of his farewell address to the na- 
tion — about a government-funded “sci- 
entific-technological elite.” His words set 
the stage for the 88-minute documentary, 
separated into 14 well-organized chapters 
that cover all facets of the climate-change 
debate. Using state-of-the-art graphics 
and input from experts and professionals 
in related fields, each section reveals ac- 
tual data and research that debunk widely 
accepted fictions. Polar bears aren’t dying 
off, ice caps aren’t melting, temperatures 
aren’t spiraling upwards, rates of extreme 
weather events aren’t skyrocketing — in 
short, the sky isn’t falling. 

But that is only the tip of the iceberg. The 
Global Warming War also discloses bureau- 
cratic chicanery masked as environmental- 
ism, which is forming economically and 
socially destructive policies in the United 
States and worldwide. It emphasizes the 
urgent need to disentangle the public from 
their ingrained weather phobias. 


The Global Warming War is the lat- 
est of a number of comprehensive docu- 
mentaries that methodically disprove the 
claims of catastrophic human-caused cli- 
mate change propounded by Nobel Peace 
Prize laureate Al Gore in his 2006 Oscar- 
winning film, An Inconvenient Truth. For 
many within the scientific community, it 
would seem that Gore’s propaganda piece 
did little more than discredit as politi- 
cal panderers both the Norwegian Nobel 
Committee and the Academy of Motion 
Picture Arts and Sciences. Not so in the 
public arena; Gore’s nonsense proves the 
old saying, “There is nothing so absurd 
that it cannot be believed as truth if repeat- 
ed often enough.” Pew Research polls in 
late 2014 found that nearly half of Ameri- 
cans rate global climate change as a major 
threat. And even more discouraging is that 
worldwide, Americans rank “among the 
least concerned” about it. 

In reality, Gore himself is not con- 
cerned at all about any capitalism-caused 
catastrophic global warming. The Global 
Warming War includes a map that plots 
the location of his San Francisco luxury 
condo, purchased the same year that An 
Inconvenient Truth was released. It sits 
right in the middle of the area that should 
be flooded by now had his predictions of 
melting ice caps been accurate. Frankly, 
the documentary writers let him off easy 
by omitting mention of his carbon-guz- 
zling mansions in the suburbs of Nash- 
ville, Tennessee, and on the beachfront at 
Montecito, California. 

But the Inconvenient cloud has a silver 
lining. Gore’s absurdities have spurred cli- 
mate realists to action, exposing his errors 
in documentary gems such as British pub- 
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lic television’s The Great Global Warm- 
ing Swindle, Sovereignty International’s 
Global Warming or Global Governance ?, 
the Competitive Enterprise Institute’s Pol- 
icy Peril: The Truth about Global Warm- 
ing, Christopher Monckton’s Apocalypse ? 
No!, Sean Hannity’s The Green Swindle, 
and an independent 2009 production about 
climate alarmists with the self-defying 
title Not Evil Just Wrong. 

Yet with so many other documentaries 
already existing on the same subject, The 
Global Warming War may seem like over- 
kill. Why the need to rehash? The problem 
is that none has ever equaled in popularity 
the undeserved fame of An Inconvenient 
Truth. It’s hard to compete with an Oscar, 
a Nobel prize, and vast ongoing publicity 
backed by the bureaucratic “scientific- 
technological elite.” 

The outcome: People are convinced 
their supposedly gluttonous craving for 
energy is destroying the planet. So they 
accept ethanol-laced gasoline that in- 
flates fuel costs and destroys small en- 
gines, “smart” meters that open the door 
for illegal government surveillance of 
private citizens, light bulbs that make our 
homes look like morgues, so-called high 
efficiency washing machines that don’t 
clean clothes, and low flush toilets that 
clog and reek of sewage. Corn subsidies 
have backfired to the point that even lib- 
eral Democratic Senator Dianne Feinstein 
has introduced a bill to eliminate the corn 
ethanol mandate in the Renewable Fuel 
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Standard, which, according to a recent 
Congressional Budget Report, creates 
a $3.5 billion increase in food costs for 
Americans. And while federal spending 
on climate change dwarfs government ex- 
penditures for necessities such as border 
security, and results in boondoggles such 
as Solyndra, the U.S. Energy Information 
Administration (EIA) forecasts that the 
past two years’ record-breaking electrici- 
ty prices will continue their upward climb 
in 2015 and 2016, thanks to government- 
mandated feed-in tariffs for costly and 
inefficient so-called renewables such as 
wind and solar. 

EIA reports electricity prices in Eu- 
rope are increasing at an even higher rate, 
hardly surprising since so many countries 
there have embraced the climate-change 
charade. Praised by President Barack 
Obama for its green economy, Germany 
now has the second highest electricity 
prices in Europe, prompting its newspa- 
per Der Spiegel to declare electricity “a 
luxury good.” Renewable portfolio stan- 
dards in France result in consumers pay- 
ing more than twice the market value for 
the energy they use. 

Documentaries such as The Global 
Warming War could help turn this self- 
destructive tide, which amounts to energy 
rationing, rationing that not only lowers 
standards of living in developed nations 
but also breeds poverty and death in the 
developing world. Tim Ball, Ph.D., sci- 
ence advisor to the documentary, told THE 


NEw AMERICAN that the political agenda 
of the environmental movement is clear. 
“There are a multitude of factors that cre- 
ate daily weather,’ from cosmic radiation 
to geothermal heat. “Climate is the net 
result of all these,” he explained. Yet envi- 
ronmentalists focus their energies on the 
“narrow and unsupportable” hypothesis 
that climate is dictated mainly by carbon 
dioxide. Their efforts to demonize a natu- 
rally occurring, life-sustaining atmospher- 
ic gas reveal their goal to be something 
other than saving Mother Earth. Analysts 
appearing in The Global Warming War 
agree that the aim of the environmental 
movement, as it exists today, is to restrict 
access to energy. 

“Tt’s obscene, immoral and fundamen- 
tally racist,’ laments publisher and politi- 
cal strategist Marc Morano, who relates 
the story of multi-millionaire producer/ 
director James Cameron traveling to Bra- 
zil to protest a hydroelectric plant intended 
to provide energy and clean water to mil- 
lions. Morano points out the hypocrisy of 
wealthy nations rationing energy and dic- 
tating that poor countries live in harmony 
with the Earth. “The bottom line is, they 
are living in harmony with the earth. And 
when humans live in harmony with the 
earth, it’s death, disease, poverty, misery 
and short life expectancy in filth.” 

Dillard wants his documentary to 
change lives by exposing the truth. “I 
hope it inspires the United Nations to 
ease its regulations and sanctions on the 
impoverished nations,” he wrote in an e- 
mail to THE NEw AMERICAN. “People who 
are in poverty are the ones who need ac- 
cess to electricity the most, but they’re 
being told they can’t have it because of 
this pseudo-scientific global warming 
hypothesis.” 

The Global Warming War won the 2014 
best documentary feature film award at the 
Big Easy International Film Festival, a sig- 
nificant accomplishment considering that 
organization touts itself as “green.” The 
documentary has garnered other honors: 
a silver medal from the 2014 International 
Independent Film Awards and the Royal 
Reel Award from the 2015 Canada Inter- 
national Film Festival, along with official 
selections in five other U.S. film festivals. 
Both trailer and video can be accessed 
through the website www.theglobalwarm- 
ingwar.com. 
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Walk a Mile, or Four 


A police officer in Jonesboro, Arkansas, 
kindly offered a college student a ride home 
on a frigid evening, and then with the help 
of the local community, went the extra mile 
to help change the young man’s life. 

When Officer John Shipman of the 
Jonesboro Police Department noticed 
someone walking on the shoulder of the 
road at 2:15 in the morning on a frigid day 
in February, he stopped. 

The pedestrian was Arkansas State 
University student James Taylor, who was 
making his regular four-mile commute 
from his job to his college apartment. 

Shipman happened upon Taylor in mile 
one of his four-mile trek. “I asked him 
his name and where he was coming from 
and he told me he had just got off work at 
McDonald’s,” Shipman said. So he gave 
Taylor a ride. 

During the ride to Taylor’s apartment, 
Officer Shipman learned that Taylor is 
a pre-pharmacy sophomore in college 
and does not have a car. Shipman was 
impressed when Taylor stated that he 
walks to and from work, regardless of 
the weather. 

“T asked him, ‘So you went to work to- 
night knowing that you didn’t have a ride 
home and that it was going to be freez- 
ing?’ and he said ‘Yes sir,’” Shipman said. 
“He says I have to, I don’t have any other 
choice.” 

When Shipman arrived home that eve- 
ning, he was so touched by Taylor’s story 
that he posted about it on his social media 
accounts. By the morning, Shipman dis- 
covered that something extraordinary hap- 
pened. 

According to Kait8.com, a GoFundMe 
account had been set up for Taylor to raise 
funds so he could get a car. 

After just three days, the $1,400 goal 
was surpassed, but individuals and busi- 
nesses kept donating, raising $6,500 by 
the beginning of March. Some donors do- 
nated winter clothes for Taylor. 

Shipman stated that the funds were 
enough not only for Taylor to purchase 
a car, but for him to pay for a least six 
months of insurance. The next step will 
be for Taylor to obtain his license, with 
the help of Shipman. 
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Both Taylor and Shipman were as- 
tounded by the incredible show of support 
from the community. “I think the commu- 
nity is going to change James’ life forever 
but you know what, in the end? James may 
be changing our lives,” Shipman said. 


Fresh Start 


for a Good Deed 


When homeless man Shelby Hudgens of 
Colorado Springs spent his Saturday push- 
ing cars out of the snow, he could not have 
predicted how quickly his life would be 
turned around. 

KOAA reported that Hudgens and his 
dog have been living out of his Ford Mus- 
tang since his house burned down in No- 
vember and he came to Colorado Springs 
in the hopes of a fresh start. 

On February 21, a KOAA news crew 
noticed Hudgens assisting motorists who 
were getting stuck on Fillmore Hill, and 
they captured Hudgens on video, which 
was later aired as part of their nightly 
newscast’s random acts of kindness seg- 
ment. 

By Monday morning, it came to the sta- 
tion’s attention that a viewer had started a 
GoFundMe account for Shelby. Nine days 
later, the account had raised over $20,000 
for Shelby. What’s more, he has received 
a job offer from another viewer, who 
learned in the news segment that Shelby’s 
favorite job was working in an assisted liv- 
ing facility. Shelby’s dream is to become a 
certified medical assistant. 

Fortunately, with the money raised, he 
will be able to prepay several months’ rent 
and fund his classes to obtain his CNA li- 
cense. 

Shelby took to his GoFundMe page 
to express his gratitude: “There really is 
nothing I can say that can adequately ex- 
press the gratitude I have for everything 
everyone has suddenly done for me.” 


Customer Support 


In March, Costco customers in Danville, 
California, made an employee’s dream 
come true. 

Forty-five-year-old Arlie Smith has 
worked for Costco for 21 years and has be- 


come a beloved fixture of the store. Cus- 
tomers note Smith’s constant optimism, 
ever-present smile, and warm demeanor, 
despite his prognosis. 

Smith was diagnosed with primary 
progressive multiple sclerosis two years 
ago, which posed challenges for him. 
And in September, he also learned that 
he had terminal bone cancer, and was 
told that he had approximately two years 
to live. 

And throughout it all, Smith has main- 
tained his optimism, states his wife, Shari. 

Customers of Costco have come to 
know and care about Arlie and decided 
they wanted to do something wonderful 
for him. KTVU reports that they raised 
$2,500 so that Arlie and his wife could 
take a vacation to their favorite place. 
On March 10, a group of customers en- 
tered the store and approached Arlie with 
the news. “We’re all here today because 
we love you so much,” said customer 
Bridgette Loughnane to Arlie. “We got 
people donating $10, $20, up to $500 so 
you'll go and have four nights at your fa- 
vorite place in Laguna Beach.” 

Another customer explained just why 
they decided to do this. “I don’t think I 
ever saw him grapple with the ‘why me?’ 
I mean he went immediately to finding a 
bigger purpose for what he can do,” said 
Lee Loughnane. 

Lee is referring to a storewide fund- 
raiser for Children’s Hospital, a cause to 
which Smith has dedicated a great deal of 
his time and effort. 

“My goal is to be number one and not 
for me,” Smith said. “It’s just so I know 
that I made a difference in this world. That 
I’ve put a mark in a positive way to make 
this world a better place.” Smith revealed 
his optimism in his words of thanks for 
his customers. 

“They’re priceless, they’re irreplace- 
able,” he said about his customers. “Ev- 
erything that’s done for me and the love 
that’s shown for me, every day, it’s as- 
tounding. I mean, people don’t have this 
great of a life, really,” he said. 

And according to ABC 7 News, Smith 
does not intend to quit his job at Costco. 
He stated that the people are his support 
network. Mf 

— RAVEN CLABOUGH 
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After the Civil War, some on the Union side wanted to patch up the country and some 
wanted to punish the South. Those out for vengeance mostly won. 


by William P. Hoar 


rounded Robert E. Lee. “What 

will become of the women and 
children of the South if we are not here 
to protect them?” Issuing General Order 
Number Nine in April of 1865 before sur- 
rendering at Appomattox Court House, 
General Lee told his troops he was “com- 
pelled to yield to overwhelming numbers 
and resources.” The terms of capitulation 


&6 ] t is our duty to live,” said the sur- 


This article originally appeared in the September 
1979 issue of American Opinion, a precursor to THE 
New AMERICAN. 


* Wade would have succeeded President Andrew 
Johnson had the latter been successfully im- 
peached, and Ben Wade was so sure of the outcome 
he had his own Cabinet chosen before the vote in 
the Senate was taken. 
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were magnanimous, and within a month 
the War Between the States was effective- 
ly over. But the so-called Reconstruction 
that followed was a mockery of that term 
and amounted to destruction and tyranny 
for half the nation. 


Leaning Toward Leniency 
President Abraham Lincoln had in 1863 
proposed leniency toward the South, 
planning widespread pardons and a 
“10-percent plan” whereby a rebelling 
state would be recognized as having re- 
gained all rights in the Union when 10 
percent of the 1860 voters took a loyalty 
oath and agreed to end slavery. This was 
done in Louisiana, Arkansas, and Ten- 
nessee even before the hostilities on the 
battlefield had ceased. 

Opposing Lincoln’s plans were the Radi- 
cal Republicans, a gang of conspirators out 
for vengeance and power. For example, 


in 1864 the Radical-dominated Congress 
passed a bill sponsored by Senator Ben- 
jamin Wade* of Ohio and Congressman 
Henry Davis of Maryland which set as the 
price of readmission an oath of past loyalty 
to the Union of a majority of a state’s 1860 
voters — a practical impossibility. 

President Lincoln pocket vetoed it. 
Clearly the president and the conspira- 
tors had very different plans for post-war 
America. 

A subsequent Wade-Davis manifesto 
sneered at the president’s “dictation of his 
political ambition,” berated the veto as a 
“stupid outrage on the legislative author- 
ity of the people,” warned that Lincoln 
had “presumed on the forebearance which 
the supporters of his Administration had 
so long practiced,” and bluntly told the 
president of the United States to “confine 
himself to his executive duties.” 

It was in such a climate that Lincoln 
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Senator Benjamin H. Hill of Georgia, a pro-Union man who like 
Robert E. Lee had rallied to the Stars and Bars, immediately declared 


of Lincoln's murder: “God help us if that is true. It is the worst blow 


that has yet been struck the South.” 


was assassinated less than a week after 
Appomattox by a conspiracy that also 
struck at key members of his Cabinet. 
Senator Benjamin H. Hill of Georgia, a 
pro-Union man who like Robert E. Lee 
had rallied to the Stars and Bars, imme- 
diately declared of the murder: “God help 
us if that is true. It is the worst blow that 
has yet been struck the South.” 

Certainly that was true in the matter of 
what was to be done with the freed Ne- 
groes. Radical Republicans were well 
aware that Abraham Lincoln had asserted: 
“T am not, nor ever have been in favor of 
bringing about in any way the social and 
political equality of the white and black 
races. Iam not nor ever have been in favor 
of making voters or jurors of Negroes, nor 
of qualifying them to hold office, nor to 
intermarry with white people. And I will 
say in addition to this that there is a physi- 
cal difference between the white and black 
races which I believe will forever forbid 
the two races living together on terms of 
social and political equality.” 

Succeeding the murdered Lincoln was 


Andrew Johnson, his vice president on a 
coalition Union ticket, a former Democrat 
senator and military governor of Tennes- 
see. At the onset, the Radicals thought they 
had their own man in the White House. 
Had not Johnson talked of hanging “trai- 
tors” and stated “treason must be made 
infamous, and traitors must be impover- 
ished’? But the new president attempted 
to carry out Lincoln’s plan to bind up the 
wounds of the nation and restore liberty to 
the South, causing him to meet quick and 
venomous opposition from the Congress. 
The Radicals had misread Johnson. Like 
Lincoln, commented historian Claude G. 
Bowers in The Tragic Era, Johnson “did 
not like slavery; like Lincoln, he recog- 
nized the constitutional rights of slavery; 
like Lincoln, he did not care for abolition- 
ists; like Lincoln, he was more interested 
in the preservation of the Union, with 
or without slavery; and like Lincoln, he 
thought the war was waged for the pres- 
ervation of the Union and for no other 
purpose.” In fact, contrary to the legalistic 
posturing of the Radicals, both held that 


the Southern states had not seceded — a 
constitutional impossibility — but had 
merely tried unsuccessfully to secede. 


Stirring Sentiment Against the South 
President Johnson’s Amnesty Proclama- 
tion of May 29, 1865 effectively renewed 
Lincoln’s pledge of December of 1863. 
The new president’s terms for restoration 
to the Union were repudiation of Confed- 
erate debt; repeal of the secession ordi- 
nances; and abolition of slavery. Indeed, 
by December of 1865, every Confederate 
state (except Texas, which followed four 
months later) had accepted the terms to be 
returned to good standing in the Union. 
“In the subsequent elections,” noted James 
P. Shenton in The Reconstruction, “Alex- 
ander E. Stephens, former Vice-President 
of the Confederacy, 4 Confederate gener- 
als, 5 Confederate colonels, 6 Confeder- 
ate Cabinet officers, and 58 Confederate 
Congressmen were elected to the 39th 
Congress from the South. The prevalence 
of recent rebels in state and local govern- 
ments was no less emphatic.” 

To be sure, these men were the lead- 
ers in the South. But the election of the 
former rebels was fanned by propaganda 
into outrage in the North. After all, it was 
noted, only white males had the vote. And 
this for a paltry pledge of allegiance to the 
Union against which they had so recently 
made war. 


Not the end of conflict: When Robert E. Lee surrendered his army in April 1865, the Civil War was nearly over. But while both Presidents Lincoln 
and Johnson had promised the South generous terms of surrender, Radical Republicans stirred up hate in the North to prevent leniency. 
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Meanwhile, emancipation of the slaves 
was formalized as the now-occupied 
Southern states ratified the 13th Amend- 
ment. The former slaves, mostly illiter- 
ate, were led to believe they would each 
receive “forty acres and a mule” and the 
right to confiscate the property of their 
former masters. To compound the hostil- 
ity and further humiliate the South, black 
troops were sent to oversee the white 
population. One out of four white South- 
ern males between the ages of 17 and 45 
had died in the war and a like number was 
wounded. Bitterness and chaos thrived in 
occupied Dixie. Claude Bowers wrote in 
The Tragic Era: 


This, then, was the combination 
against the peace of a fallen people — 
the soldiers inciting the blacks against 
their former masters, the [Freedmen’s] 
Bureau agents preaching political and 
social equality, the white scum of the 
North fraternizing with the blacks in 
their shacks, and the thieves of the 
Treasury stealing cotton under the 
protection of Federal bayonets. And in 
the North, demagogic politicians and 
fanatics were demanding immediate 
negro suffrage and clamoring for the 
blood of Southern leaders. Why was 
not Jeff Davis hanged; and why was 
not Lee shot?* 


Vagrancy, drunkenness, and violent crime 
mounted, with no little help from Northern 
carpetbaggers and Southern scalawags. In 
an attempt to bring order, a number of 
states legally adopted Black Codes pro- 
hibiting the often uneducated and illiter- 
ate Blacks from sitting on juries, carrying 
weapons, committing adultery, being va- 
grants, and violating curfew and segrega- 
tion laws. The Black Codes did at least, 
reported John Alexander Carroll and Odie 
B. Faulk in Home of the Brave, “recognize 
the right of freedmen to own and inherit 
property, to make contracts, and to sue in 
court — and they made it very plain that 
blacks were expected to return to work, for 
they said that blacks had to have a steady 
occupation and they carried heavy penal- 
ties for violations of labor contracts.” 
The Northern Radicals would have 


¥ Yet, even in 1867, Blacks could vote in only six 
Northern states. (The Reconstruction) 
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Turnabout at the polls: Only two years after their enslavement ended, Freedmen voted in New 


Orleans. In much of the South, the Army brought still-illiterate Blacks and white carpetbaggers to 


the polls, and kept most Southern Whites away. 


none of this, and the Congress that con- 
vened in December of 1865 refused to 
seat the duly elected representatives from 
the former Confederacy. Ironically, these 
controversial codes which the Radicals so 
self-righteously castigated 


did not differ materially from similar 
statutes in the Northern States. Even 
some of the harshest laws, those which 
were received with wide-spread in- 
dignation throughout the North, could 
almost be duplicated by laws at that 
time in force in such states as Rhode 
Island and Connecticut. Even the 
phraseology, the using of the words 
master, mistress and servant, which 
was deemed objectionable and sug- 
gestive by Northern Republicans, 
could be found in Northern statutes. 
[The Struggle Between President 
Johnson And Congress Over Recon- 
struction, Charles E. Chadsey] 


Northern Radicals — led by Senator 
Charles Sumner of Massachusetts and 
Representative Thaddeus Stevens of Penn- 
sylvania — meant to treat the states of the 
South like conquered provinces. “I have 
never,” claimed the vengeful Stevens, 
“desired blood punishment to any great 


extent. But there are punishments quite 
as appalling and longer remembered than 
that. They are more advisable, because 
they would reach greater numbers. Strip 
proud nobility of their bloated estates; re- 
duce them to a level with plain republi- 
cans; send them forth to labor and teach 
their children to enter the workshops or 
handle a plow, and you will thus humble 
the proud traitors.” The land belonging to 
Confederates, he urged, should be taken 
from them and sold to their slaves at $10 
an acre. 

Stevens, by the way, was a bachelor 
who lived with a mulatress — though his- 
torians disagree on the extent of her role 
in his household. 


Lashing Out Right and Left 

In February of 1866, President Johnson 
vetoed an extension of the notorious 
Freedmen’s Bureau which was causing 
so much trouble in the South. Moreover, 
he reiterated that the states should deter- 
mine the matter of suffrage as directed 
by the Constitution. Each move the presi- 
dent made deepened his political grave in 
the North. But the president believed that 
the Radical conspirators wanted nothing 
less than destruction of the Republic. In 
a public speech, he decried the attempt 
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A carpetbagger named “Honest” John Patterson was quoted 
as saying, “There are five years more of good stealing in South 


Carolina.” 


to centralize power in the hands of a few 
at the federal level, and referred to the 
Joint Committee on Reconstruction as an 
“irresponsible central directory” which 
had assumed “nearly all the powers of 
Congress” without “even consulting the 
legislative and executive departments 
of the Government.... Suppose I should 
name to you those whom I look upon as 
being opposed to the fundamental princi- 
ples of this Government, and as laboring 
to destroy them. I say Thaddeus Stevens, 
of Pennsylvania; I say Charles Sumner, 
of Massachusetts; I say Wendell Phillips 
[president of the Anti-Slavery Society], 
of Massachusetts.” 

The battle was joined. And the Radical- 
led Congress overrode Johnson’s veto of 
not only the Freedmen’s Bureau but also 
of the Civil Rights Bill. When the presi- 
dent pointed out the unconstitutionality 
of granting full citizenship to four million 
former slaves while 11 states were not 
recognized in the Congress, the Radicals 
incorporated language from their Civil 
Rights Act into the 14th Amendment and 
submitted it to the states. With the excep- 
tion of Tennessee, 10 of the 11 Southern 
states rejected it — as did California, 
Delaware, Kentucky, and Maryland. 

During this period, Robert E. Lee was 
avoiding politics as much as possible. But 
in an interview he had to observe: 


The [Congressmen of the] Radical 
party are likely to do a great deal of 
harm, for we wish now for good feel- 
ing to grow up between North and 
South, and the President, Mr. Johnson, 
has been doing much to strengthen the 
feeling in favor of the Union among 
us. The relations between the Negroes 
and the whites were formerly friendly, 
and would remain so if legislation be 
not passed in favor of the blacks, in a 
way that will only do them harm. [The 
Radicals] are working as though they 
wished to keep alive by their propos- 
als in Congress the bad blood in the 
South against the North. If left alone 
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the hostility which must be felt after 
such a war would rapidly decrease, 
but it may be continued by incessant 
provocation. 


And the Radicals knew how to be pro- 
vocative. 

Since the Southern states refused to 
ratify the 14th Amendment, Congress ar- 
bitrarily and unconstitutionally put them 
out of the Union. “The newly elected 40th 
Congress convened in March rather than 
in December of 1867, and on March 2 
passed an act dividing the old Confeder- 
acy, with the exception of Tennessee, into 
five military districts.” (The Reconstruc- 
tion, Shenton) 

Blacks in these districts were enfran- 
chised, though they were still without the 
vote in much of the North, while white 
former Confederates were disenfran- 
chised. Under this series of Reconstruction 
Acts, only when the new “reconstructed” 
non-Union governments passed the 14th 
Amendment could they be admitted to the 
Union, a clear violation of the Constitution 


% 


which stipulates that only the legislatures of 
sovereign states may vote on Amendments. 

As the constitutional scholar Dan 
Smoot has pointed out: “Congress denied 
the southern states judicial relief, by in- 
timidating the Supreme Court into silence 
— threatening to abolish the Court’s ap- 
pellate jurisdiction, or to abolish the Court 
itself, by constitutional amendment. Army 
bayonets escorted illiterate negroes and 
white carpetbaggers to the polls, keeping 
most southern whites away. In Louisiana, 
an Army general even presided over the 
state legislature which ‘ratified’ the Four- 
teenth Amendment.” 

Even so, counting the votes of six “re- 
constructed” governments plus two more 
Northern states, ratification left the total of 
those states approving at one short of the 
required three-fourths because New Jersey 
and Ohio became outraged at the power 
grab and withdrew their ratifications. The 
obliging secretary of state nonetheless 
determined, and the Radical Congress 
agreed, that the unratified 14th Amend- 
ment was now part of the Constitution. 
We live with that decision and its many 
destructive consequences to this day. 

Also over President Johnson’s veto, the 
Congress passed the Tenure of Office Act, 
prohibiting the president from removing 
Cabinet officers without approval of Con- 
gress; and the Command of the Army Act, 


Festering hate: After Northern Radicals largely disenfranchised the white vote in the South, using the 


military to back their edicts, former Confederate soldiers formed groups to intimidate and clash with 
Northern occupiers. The legacy was a bitterness in the South that would last for generations. 
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Impeachment: Worried that the plans of Northern Radicals would tear apart the country rather 
than mend wounds, President Andrew Johnson spoke out against the Radicals. Though he was 
almost impotent in effect, his efforts still brought about his impeachment. 


violating his constitutional authority as 
commander-in-chief. The Radicals were 
strengthened in the elections, having en- 
couraged mobs around the country to at- 
tack the president when he sought to take 
his case to the people: 


Never in history had a President gone 
forth on a greater mission — to ap- 
peal for constitutional government 
and restoration of union through 
conciliation and common sense; 
and never had one been so scurvily 
treated. City officials in Baltimore, 
Philadelphia, Cincinnati, Indianapo- 
lis, and Pittsburgh had refused an 
official welcome; the Governors of 
Ohio, Indiana, Illinois, Michigan, 
Missouri, and Pennsylvania had not 
appeared; and in the more than forty 
congressional districts traversed, but 
one Radical Congressman had paid 
a call of courtesy. [The Tragic Era] 


All Democrats were murderers, went the 
cry, and the air was filled with charges of 
“copperhead,” “rebel hounds,” impeach- 
ment of the president, and even the im- 
plication that Johnson was involved in the 
assassination of Lincoln. 

The Freedmen’s Bureau in the South 
joined in preaching this liturgy of hate. 


Call 1-800-727-TRUE to subscribe today! 


Carpetbaggers and scalawags organized 
the Blacks into voting blocs in Union 
or Loyal Leagues. Historian Bowers 
reported: 


Night meetings, impressive, flam- 
boyant ceremonies, solemn oaths, 
passwords, every possible appeal 
to the emotions and senses, with 
negroes on guard down the road to 
challenge prowlers, much marching 
and drilling — all mystery. And then 
incendiary speeches from Northern 
politicians promising the confisca- 
tion of the white man’s land. Disci- 
pline, too — iron discipline. Intimi- 
dation, likewise — the death penalty 
for voting the Democratic ticket. 
Strangers arriving mysteriously in 
the night with warnings that the na- 
tive whites were deadly enemies. 
Promises of arms, too — soon to 
be fulfilled. And the negroes moved 
as a race into the clubs. And woe to 
the negro who held back, or asked 
advice of an old master. This, they 
were taught, was treason to race, to 
party. Persuasion failing, recourse 
was had to the lash, and many a 
negro had welts on his back. 


The white reaction to this was the original 


Ku Klux Klan, headed at its founding by 
the legendary Confederate General Na- 
than Bedford Forrest. 

In Washington, even though his power 
over the executive departments and the 
military had been usurped by the conspira- 
tors, the Radicals now decided to impeach 
President Johnson and replace him with 
one of their own: Senate president pro 
tempore Benjamin Wade. The president 
had decided to test the constitutionality of 
the Tenure of Office Act by discharging 
Secretary of War Edwin Stanton, a con- 
spirator and Radical informant who had, 
in fact, been appointed not by him but by 
Lincoln. The Joint Committee on Recon- 
struction, that “irresponsible central direc- 
tory,” responded by bringing 11 charges 
against the president. Eight of these re- 
ferred to the Stanton firing; one to the 
Army Act; one, drawn up by the Radical 
haranguer Benjamin Butler, charged the 
president with having in “a loud voice” 
made “certain intemperate, inflammatory 
and scandalous harangues” against Con- 
gress, bringing “the high office of presi- 
dent of the United States into contempt, 
ridicule, and disgrace, to the great scan- 
dal of all citizens”; and, finally, a catchall 
charge was added by Thaddeus Stevens on 
the ground that it would be easiest to pass. 

Johnson was indeed impeached by the 
House and tried in the Senate, with Chief 
Justice Salmon Chase presiding. After a 
trial of more than two months and every 
conceivable sort of pressure and bribery, 
the Senate failed in May of 1868 to con- 
vict on what was thought the most promis- 
ing charge. The margin was one vote — a 
vote generally credited to Senator Edmund 
Ross of Kansas, though a total of seven 
Radicals had refused to follow the party 
line. Not one of the seven ever again held 
elective office. 


Corruption and Cronyism 

The hamstrung Andrew Johnson finished 
out his term, and was denied nomination 
in 1868 as a Democrat. The Republicans 
gained control of both the executive and 
legislative branches in the fall of 1868 
with the election of Ulysses S. Grant. His 
platform endorsed Radical Reconstruction 
and called for giving Blacks the vote in the 
South but leaving it up to the states else- 
where. With the South under occupation 
and effectively disenfranchised, the people 
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of the North were inflamed by politicians 
“waving the bloody shirt.” As one Radical 
politician put it: “The cure for all the evils 
we endure — all of them spawned by re- 
bellion — is not to be found in conciliation 
... but in sustaining the party that restored 
the Union to the Fathers, clad now in the 
white robes of freedom, unsullied and ir- 
reproachable.” Indeed, in short order, the 
voters of the State of Mississippi — such 
as they were — sent a black man to fill the 
seat in the U.S. Senate formerly held by 
Jefferson Davis. 

In 1869, the Radicals passed the 15th 
Amendment, providing for black male suf- 
frage — even in the North — and approval 
of the amendment was made a condition of 
“readmission” to the Union for Virginia, 
Texas, Mississippi, and Georgia. A Force 
Act became law in 1870 and a Ku Klux 
Klan Act the following year, authorizing 
the suspension of a writ of habeas corpus. 
Martial law was in force. Claude Bowers 
wrote of South Carolina: 


Came then the terror, with whole- 
sale arrests, with business all but 
suspended, with every citizen at the 
mercy of a dishonest enemy with 
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Pouring out money: During Reconstruction, former Confederates were denied the vote, so 


a private grudge. The trials were 
mockeries of justice, the United 
States Circuit Court at Columbia a 
shambles.... The juries were defi- 
antly packed with partisans, and an 
astonishing number of Radical politi- 
cians became jurors. Thus a dastardly 
conspiracy was manipulated by offi- 
cials of the Federal Government! In 
Charleston, the scenes were similar. 
As if by magic the Democrats and 
Conservatives seemed to disappear. 
The courts could find no one for jury 
service but negroes, carpetbaggers, 
and scalawags. Some of the accused 
were deservedly convicted; others 
were youths of little education who 
had joined the Klan for a lark. 


Louisiana was especially hard hit by its 
“reconstruction” government, which in- 
curred a debt of 48 million dollars in four 
and a half years, prompting an outraged 
citizen to remark: “We are all ruined 
here and to hold property is to be taxed 
to death by our African communists.” In 
South Carolina printing costs in 15 months 
under the Republicans exceeded the total 
cost for 78 years before the war. Three- 


a 


carpetbaggers, scalawags, and illiterate former slaves took over Southern legislatures and 
proceeded to throw parties, tax, and spend more — spending the South into poverty. 
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quarters of the South Carolina legislators 
in 1873 were blacks who were uneducated 
in matters of government but knew a good 
time when they saw it: 


In refurnishing the state house, five- 
dollar clocks were replaced by new 
ones costing $600; $4 looking glass- 
es by $600 mirrors; and $1 chairs by 
new ones at $60 each. Taxes paid for 
a free restaurant for members where 
ham, oysters, and champagne were 
served. [Quest of a Hemisphere, 
Donzella Cross Boyle] 


A carpetbagger named “Honest” John Pat- 
terson was quoted as saying, “There are 
five years more of good stealing in South 
Carolina.” 

Indeed, enough liquor was consumed in 
the office next to the clerk of the South 
Carolina Senate to have amounted to one 
gallon per legislator per day. Not to men- 
tion the fine foods and furnishing for the 
homes of the legislators’ mistresses. The 
Tragic Era paints the scene: 


Amid the cracking of peanuts, the 
shouting, laughing, stamping, mem- 
bers are seen leaving and returning 
ina strange state of exaltation — they 
come and go in streams. Let us fol- 
low the trail to the room adjoining 
the office of the clerk of the Senate. 
We learn that it is open from eight 
in the morning till two or four the 
next morning, and now, as we push 
in, it is crowded. A barroom! Solons 
are discussing politics over sparkling 
glasses of champagne, supplied by 
taxpayers. Here gallons of wine and 
whiskey are consumed daily. Mem- 
bers enter blear-eyed in the early 
morning for an eye-opener or a night- 
cap — some are too drunk to leave 
at 4 A.M. Champagne? Wine? Whis- 
key? Gin? Porter? Ale? — and the 
member orders to his taste. Does a 
special brand of liquor or fine cigars 
appeal especially? Boxes are ordered 
to the member’s hotel or boarding- 
house. “One box of champagne, one 
box of sherry wine, three boxes ci- 
gars” — this is the order for one 
negro member. When the chairman 
of the Claims Committee found one 
box of wine delivered to his lodging, 
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he indignantly wrote: “This is a mis- 
take; the order calls for two boxes of 
wine. Please send the other.” ... 

Aclubby crowd, too, these “loyal” 
men of South Carolina; for when 
Speaker Moses and Whipper, a negro 
member who owned fast horses, ar- 
ranged a race on a thousand-dollar 
bet, and Moses lost, did not the 
Legislature within three days vote a 
gratuity to the Speaker to cover his 
loss, “for the dignity and ability with 
which he has presided.” 


But the disenfranchisement of Whites was 
gradually lifted in the South, and in 1874, 
the Democrats won a majority in the U.S. 
House of Representatives for the first time 
since the war. Grant had easily been re- 
elected in 1872 and was now more concil- 
iatory, being also confronted with scandal 
after scandal in his own administration. In 
fact, by the end of 1875, only the South- 
ern states of Louisiana, South Carolina, 
and Florida were ruled by the Radicals. At 
long last the Reconstruction period was 
drawing to a close. 


“Much was lost in the destruction of 
the Old South that men have not ceased 
to regret,” observed Richard M. Weaver 
in his classic The Southern Tradition at 
Bay. “Most of the poetic virtues — honor, 
dignity, fealty, valor — were made to look 
outmoded and futile, and have since had 
to sneak in by the back door and apologize 
for themselves.” Indeed the period ended 
with a stolen election. 

The presidential returns of 1876 saw 
Democrat Samuel Tilden win the popu- 
lar vote over Republican Rutherford B. 
Hayes, and in an honest count, he prob- 
ably won the electoral vote as well. 
However, the Radical Republicans still 
controlled the voting boards in three con- 
tested Southern states — South Carolina, 
Louisiana, and Florida — and there would 
be no honest tally there. Congress decid- 
ed the dispute by one vote in an Electoral 
Commission. The commission was to 
have been made up of five Republicans 
and five Democrats from Congress, two 
Democratic Justices from the Supreme 
Court and two Republican Justices, and 
one independent. But the Illinois Legis- 


lature then elected the one independent 
Justice to the U.S. Senate, leaving but 
four remaining Justices from which to 
choose, all of them being Republicans. 
Each vote by the resulting commission 
was eight to seven along straight partisan 
lines, accounting for a one-vote electoral 
margin in favor of Hayes. 

The Democrats threatened to filibus- 
ter in the House, which they controlled, 
but were appeased by the Compromise 
of 1877, which promised a withdrawal 
of federal troops from the three remain- 
ing “reconstructed” states; various federal 
aid; and appointment of an ex-Confederate 
to the patronage-laden post of Postmaster 
General. 

With these conditions fulfilled to seat 
Hayes as president, and in the absence of 
federal bayonets, the three remaining car- 
petbag-scalawag governments soon fell. 
The conservative Democrats were back in 
control of the then Solid South, and could 
begin what reconstruction they could as 
each state saw fit — starting with repeal of 
local Radical legislation. The South might 
forgive, but it would not forget. Hi 
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EXERCISING THE RIGHT 


Case of Self-defense 


The Columbus Dispatch out of Colum- 
bus, Ohio, reported on February 28 about 
a homeowner who was forced to take the 
life of an intruder. The homeowner was 
home alone when a stranger came up to 
his front door and kicked it in. The elderly 
homeowner, who was later described by 
people who live on the street as a “good, 
quiet neighbor,” had his handgun ready 
and fired at the man. The homeowner 
called 911 right after the shooting. The 
police arrived and found the door kicked 
in and the intruder lying dead on the porch. 
Sergeant Rich Weiner, a Columbus police 
spokesman, said the shooting appears to 
be a textbook case of self-defense. “Every- 
one has the right to protect their house.... 
It’s very tragic. It’s something he’ll have 
to live with,” Weiner told the Columbus 
Dispatch. The deceased suspect was later 
identified as 31-year-old Michael Rine- 
hart, who had previously served four years 
in prison for burglary. 


Bonnie and Clyde? 


The Times Picayune reported on March 
3 out of Baton Rouge, Louisiana, about a 
crime spree involving a husband and wife 
team that burglarized homes together and 
eventually came to a violent end. Casey- 
Rayborn Hicks, a spokesperson for the 
East Baton Rouge Sheriff’s Office, told 
the Times Picayune that a homeowner was 
jarred from his sleep when he heard a noise 
at the back door. Hicks said the home- 
owner grabbed his pistol and went down 
the hallway to investigate, and he noticed 
someone trying to pry the back door open. 
Hicks said the intruder was able to get the 
back door open and entered the house de- 
spite the homeowner’s repeated warnings 
to stop. The homeowner fired his pistol, 
fatally injuring the suspect. Thirty-one- 
year-old Jermoid Wheeler was pronounced 
dead at the scene, and his wife, Deneatrice 
Cage-Wheeler, was later arrested for a 
slew of crimes related to the burglary. “The 
homeowner stated Wheeler made full entry 
into his home holding a crow bar and was 
walking in his direction.... At that time, 
the homeowner fired one shot that struck 
Wheeler,” Hicks told the Times Picayune. 
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“.. the right of the people to keep and bear Arms, shall not be infringed.” 
_ [EEE Eee. 


Police reported that Wheeler’s wife, De- 
neatrice, allegedly ran into the house and 
grabbed her husband’s crow bar and then 
ran back out of the home. She was later ap- 
prehended by authorities and questioned. 
Deneatrice allegedly admitted to police 
that she and her husband would commit 
burglaries together and that her husband 
would carry a crow bar with him while 
they did the crime. Strangely though, she 
denied that this incident was a burglary 
attempt, claiming instead that the duo 
was simply looking for a new home. De- 
neatrice was then arrested for aggravated 
burglary, second-degree murder, and theft 
of goods. Court documents would also re- 
veal that Jermoid had a lengthy criminal 
history that involved drugs, armed rob- 
bery, and domestic-abuse charges, as well 
as having served prison time for conspira- 
cy to commit robbery. 


“Be Prepared” 


The NBC Affiliate, 11 Alive, out of Atlan- 
ta reported on March 4 about a male and 
female team of burglars in Fulson County, 
Georgia. A homeowner told 11 Alive that 
a man and woman showed up at his door 
and began ringing the doorbell repeatedly. 
The homeowner immediately suspected 
foul play, owing to a recent spate of mid- 
day robberies in the neighborhood, so he 
retrieved his pistol and walked toward the 
door. As soon as the two spotted him ap- 
proaching through the door window, they 
fired guns into the man’s house while 
rushing toward their getaway car. The 
homeowner returned fire with his 9 mm. 
The two reached the vehicle and tried 
to drive away, but they wrecked their car 
against a small wall and bushes. The pair 
hopped out of the crashed vehicle and 
ran away. The homeowner called 911 
to report the shooting and also state that 
he believed he had shot the man several 
times. Police searched the area and found 
a man with multiple gunshot wounds hid- 
ing in a woods near the house, and they 
transported the injured suspect to a nearby 
hospital in critical condition. Authorities 
are still looking for the female suspect. 
One of the homeowner’s neighbors, Len- 
ward Reeves, spoke with 11 Alive and ex- 


pressed support for his neighbor’s actions. 
“T’m glad he’s okay. One has to be careful 
and protect yourself. That’s something you 
have to do these days. Seems like folks 
don’t care about nothing but themselves 
and what they can take from you. You just 
have to be prepared for it.... I prefer a shot- 
gun, myself. Pistols are fine, but I own a 
shotgun, I’m an old country boy from Ro- 
berta, Georgia. And I love my shotgun.” 


Shotgun Solution 


Wfmynews2.com reported on February 
24 about an attempted burglary that turned 
deadly in Catawba County, North Carolina. 
A homeowner was inside his house when 
he heard the sounds of someone trying to 
break in. Unbeknownst to the homeowner, 
two burglars had broken a window in the 
rear of his house and were making their way 
into it. The man immediately called 911 to 
report the crime and then heard the sounds 
of a door being kicked in. The homeowner 
immediately retrieved his loaded shotgun 
and fired at one of the intruders, who had 
broken through a hallway door, hitting him 
in the chest. The shot was fatal, and the sus- 
pect died on the scene. He was later identi- 
fied by authorities as Vernon Dixon. The 
second suspect, Brandon Lineberger, fled 
the house but was later apprehended and 
charged. Catawba County Sheriff Coy Reid 
told Wfmynews2.com the homeowner will 
not face any charges because the homeown- 
er “was afraid that the subject was going to 
harm him or harm his wife, so he has aright 
to protect himself and in this case he did.” 

Neighbor Emest White told the NBC af- 
filiate in Charlotte, North Carolina, WCNC. 
com, that he didn’t have any sympathy for 
the deceased suspect because “he got what 
he deserved if he was breaking in.” 

The homeowner’s father, Everett Fox, 
also told WCNC.com that his son’s home 
had been targeted for burglaries in the 
past. “He’s been broken into and I’ve been 
broken into probably four or five times 
over the years,” Fox told WCNC.com. 
Fox also said his son was quite distraught 
over being forced to take a life. “He had 
no choice. I didn’t say a thing to him. He is 
tore up,” he told WSOCTV.com. 

— PATRICK KREY 
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How to Impose a Damaging 
Anti-energy Policy 


ITEM: The Washington Post for January 
26 reported that the Obama administra- 
tion was about to propose “setting aside 
more than 12 million acres in Alaska’s 
Arctic National Wildlife Refuge as wilder- 
ness, the White House announced Sunday, 
halting any chance of oil exploration for 
now in the refuge’s much-fought-over 
coastal plain.” 

The announcement, continued the 
paper, “is just the first in a series of deci- 
sions the Interior Department will make in 
the coming week that will affect the state's 
oil and gas production. The department 
will also put part of the Arctic Ocean off 
limits to drilling as part of a five-year 
leasing plan it will issue this week and is 
considering whether to impose additional 
limits on oil and gas production in parts of 
the National Petroleum Reserve-Alaska.” 

This move, said the paper, “marks the 
latest instance of Obama’s aggressive use 
of executive authority to advance his top 
policy priorities.” 

“Environmental leaders,” the Post re- 
ported reassuringly, “described the wil- 
derness proposal as a prudent measure 
rooted in a long-term view of the regions 
future.” The paper quoted Jamie Williams, 
president of the Wilderness Society, who 
said: “Some places are simply too special 
to drill, and we are thrilled that a federal 
agency has acknowledged that the refuge 
merits wilderness protection.” 

ITEM: A White House blog dated January 
27 (“President Obama Protects Untouched 
Marine Wilderness”) claimed that the 
“President s all-of-the-above energy strat- 
egy has supported economic growth and 
helped in reducing our dependence on for- 
eign oil,” while maintaining that the most 
recent action reflected how the “President 
is committed to preserving our most trea- 
sured places for future generations.” 

ITEM: The Washington Post for February 
25 reported that the “Keystone XL saga” 
had “hit the spotlight again’ — when 
“President Obama vetoed legislation that 
would have approved the pipeline. The bill 
sent to him, wrote the president, ‘conflicts 
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Could these caribou even find a drilling site? Though the proposed drilling site for oil and natural 
gas in the Arctic National Wildlife Refuge would have a tiny ecological footprint, environmentalists 
want ANWR declared a national monument in an attempt to stave off drilling altogether. 
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with established executive branch pro- 
cedures and cuts short thorough consid- 
eration of issues that could bear on our 
national interest.’” 

CorrECTION: A half-truth and a complete 
lie are congenial companions. The presi- 
dent who unblushingly claims to favor 
economic growth has acted otherwise 
to support his eco-extremist allies who 
would gladly leave most of Alaska unde- 
veloped. Together, they keep throwing up 
roadblocks against even the most reason- 
able and necessary energy projects. 

The president has effectively banned 
oil exploration, at least for the immedi- 
ate future, on about 22 million acres of 
federal lands and waters in Alaska. More 
than 12 million acres of land in the Arctic 
National Wildlife Refuge (ANWR) have 
been deemed to be “wilderness.” To visu- 
alize this, consider that the land area that 
is now no longer available for drilling is 
larger than all of Connecticut and Massa- 
chusetts combined. 

As National Geographic has correctly 
observed: “Only Congress can designate 
wilderness areas, and with both chambers 
now under Republican control, such a vote 
is unlikely. But the move by the adminis- 
tration means the area will be managed as 
wilderness until Congress or another ad- 
ministration changes course.” 
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And in a separate action, about 10 mil- 
lion acres offshore in the Beaufort and 
Chukchi Seas have been made off-limits to 
consideration for future oil and gas leasing. 

Then there is the Keystone XL pipeline. 
This is a $5.2 billion project that was pro- 
posed years ago by TransCanada. It antici- 
pates carrying around 830,000 barrels of 
oil a day from Alberta, Canada, through 
the United States to the Gulf of Mexico. 
The president has indicated that he will 
only approve the 1,179-mile pipeline if it 
can be demonstrated that the project won’t 
exacerbate “climate change.” 

The suggestion that more time is needed 
to study the potential consequences of Key- 
stone is eyewash. “The administration has 
delayed this important infrastructure proj- 
ect for over six years, despite a series of 
environmental reviews, all of which con- 
clude that the project will have no signifi- 
cant environmental impact,” noted Senator 
John Hoeven (R-N.D.), who introduced the 
bill in the upper chamber. “It has been more 
than enough time to make a fair decision on 
the merits of the project.” 

As noted above, among the newly an- 
nounced Obama policies aimed squarely 
at Alaska is the White House decision to 
lock away the billions of barrels of oil that 
are in the coastal areas of the Arctic Na- 
tional Wildlife Refuge. 
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The Obama administration has already 
“proposed designating 226 million acres of 
waters off Alaska’s coast as a critical habitat 
for the Arctic ringed seal,” comments Mi- 
chael Bastasch in the Daily Caller. “Alas- 
ka’s outer continental shelf is believed to 
be home to the world’s largest untapped 
oil and gas reserves. According to Alaska’s 
Resource Development Council, the outer 
shelf could hold 27 billion barrels of oil and 
132 trillion cubic feet of natural gas.” 

Those who live in and represent Alaska 
are beside themselves over the treatment 
of their state. “The promises made to us 
at statehood, and since then, mean abso- 
lutely nothing to them,” said Senator Lisa 
Murkowski (R-Alaska). “I cannot under- 
stand why this administration is willing to 
negotiate with Iran, but not Alaska. But we 
will not be run over like this. We will fight 
back with every resource at our disposal.” 

Consider how White House advisors 
John Podesta and Mike Boots bled green 
in their arguments about why the president 
felt compelled to add even more “protec- 
tions” against drilling in Alaska. As they 
put it in the White House blog (also quoted 
in The Hill, a D.C. newspaper): “For more 
than three decades, some voices have 
clamored to drill for oil in the Coastal 
Plain — a move that could irreparably 
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damage this ecological treasure and harm 
the Alaska Native communities who still 
depend on the caribou for subsistence.” 
These are just the type of dire warnings 
that were cranked out decades ago when the 
Trans-Alaska Pipeline was first proposed. 
Those Chicken Little scenarios didn’t pan 
out. Economist Stephen Moore and Joel 
Griffith offer facts as opposed to fears. As 
they wrote in a “Backgrounder” for the 
Heritage Foundation in November 2014: 


The most recent census of the West- 
ern Arctic caribou herd (WAH), 
Alaska’s largest herd, was released in 
2011. The report states that the WAH 
had declined to about 75,000 ani- 
mals by 1976. After the pipeline was 
built, “from 1976 to 1990 the herd 
grew 13% annually, and from 1990 
to 2003 it grew 1 - 3% annually. In 
2003 the WAH numbered >490,000 
caribou but by 2011 it had declined 
to 325,000 caribou.” 

As a side note, the Alaska Depart- 
ment of Fish and Game downplayed 
concern over this recent minor de- 
cline, stating that “considering that 
the WAH has numbered more than 
300,000 caribou since about 1988, a 
slow decline is probably preferable 
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to continued growth that could lead 
to an eventual abrupt decline as oc- 
curred during the early 1970s.” The 
bottom line is that the caribou popu- 
lation is about four times larger than 
it was when oil began to flow. 


Just in case anyone is worried about the 
beneficial effects on human beings, the 
Trans-Alaska Pipeline has transported an 
estimated 17 billion barrels of oil worth (at 
today’s prices) about $1.7 trillion, led to 
about 127,000 oil-related jobs in the state, 
and accounted for 20 percent of all domes- 
tic energy production in the United States 
between 1980 and 2000. 

Several so-called environmental groups 
filed a lawsuit against the building of that 
pipeline. As one major group insisted, 
if the Trans-Alaska Pipeline were to be 
built, “the wilderness is forever broken.” 
Among the claims in the lawsuit: “A major 
characteristic of the Alaska wilderness is 
the unusual fragility of the ecosystem and 
vulnerability to man’s developments. Any 
disturbance of the plant cover triggers per- 
mafrost melt and erosion. The process is 
essentially irreversible and results in per- 
manent environmental degradation.” 

If that sounds familiar, you might have 
been reading the playbook from the cur- 
rent White House that reads as though it 
was found in a time capsule from the ear- 
lier period of scare-mongering. As Obama 
preached on a video released from Air 
Force One: “Alaska’s National Wildlife 
Refuge is an incredible place. Pristine, 
undisturbed, it supports caribou and polar 
bears, all matter of marine life, countless 
species of birds and fish, and for centuries 
it’s supported many Alaska native com- 
munities,” said the president. “But it’s 
very fragile.” 

The announcement was made while he 
was burning up five gallons of jet fuel per 
mile. The president was flying to India — 
where cows are sacred. 

It is not just Alaskans who are going to 
be hurt because of these recent moves by 
the White House, but they are certainly 
going to be deeply affected. Each dollar 
that goes to Alaska, writes Alaska State 
Senator Cathy Giessel, is a dollar that 
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Optimism: Miles of pipe wait to be added to the Keystone pipeline. Since the majority of 
Americans and congressmen want the pipeline to help American prosperity, some observers 
believe Obama will use passing Keystone as leverage to see through a pet project of his own. 


“doesn’t go to hostile, volatile regimes” 
elsewhere in the world. In addition, as she 
said in the Washington Examiner in March, 
that development “has helped Alaska’s 
Native peoples thrive, raising their living 
standards by several orders of magnitude. 
Alaskan Native Corporations are now some 
of the state’s largest employers.” 

Rather than treating this as a success 
story, the efforts of Alaskans “to explore and 
harvest our own resources have been met by 
Washington’s hostility time and again.” The 
senator offers the following example: 


King Cove, an isolated village in 
western Alaska, cannot even get a 
one-lane, twelve-mile dirt road to 
an all-weather airport for the pur- 
poses of medical evacuation. That’s 
because the Department of Interior 
says the road would potentially harm 
a bird habitat in the Izembek Nation- 
al Wildlife Refuge, which the road 
would traverse. Alaska has offered to 
exchange 56,000 acres for the paltry 
206 acres needed to obtain the right 
of way. But birds are more important 
than people to federal officials. 

By the way, the federal land in 
Izembek is literally crisscrossed with 
existing roads used by bird watchers 
... and bird hunters. 
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The Arctic National Wildlife Ref- 
uge coastal plain contains immense 
resource potential — ten billion 
barrels of recoverable oil — and the 
footprint necessary to develop it is 
no larger than Reagan National Air- 
port. It is the equivalent to a post- 
age stamp being placed on a foot- 
ball field, and it would significantly 
increase production levels, which 
have fallen off precipitously in re- 
cent years. 


Meanwhile, the Keystone project has 
turned into a symbolic fight. The presi- 
dent’s latest veto didn’t actually kill it, 
though some accounts have mistakenly 
suggested that. In fact, the White House 
still hints that approval is a possibility; 
though it seems more likely it will be used 
as leverage, perhaps to be traded in a larger 
vote to get Republicans to swallow some 
other poor measure in a “compromise.” 
That remains to be seen. As it is, the 
president’s arguments against Keystone 
are so bogus that even the “fact-checker” 
at the left-wing Washington Post has given 
Obama four “Pinocchios” for deceit. He 
even called out the president for getting 
worse on the truthfulness scale than the 
last time he was taken to task. As Glenn 
Kessler observed, rather politely, the 


president has been “misleading,” espe- 
cially when he claimed that the proposed 
pipeline would have no benefit for those 
around North Dakota, “given that produc- 
ers in the region have signed contracts to 
transport some of their production through 
the pipeline.” 

Other Obama claims are also fictions 
at best. The Post columnist recalled that 
the president has repeatedly complained, 
in trying to downplay Keystone’s impor- 
tance, that oil from the project would by- 
pass the United States. Yet, 


he leaves out a very important step. 
The crude oil would travel to the Gulf 
Coast, where it would be refined into 
products such as motor gasoline and 
diesel fuel (known as a distillate fuel 
in the trade). Current trends suggest 
that only about half of that refined 
product would be exported, and it 
could easily be lower. 

A report released in February by 
IHS Energy, which consults for en- 
ergy companies, concluded that “Ca- 
nadian crude making its way to the 
USGC [Gulf Coast] will likely be 
refined there, and most of the refined 
products are likely to be consumed 
in the United States.” It added that 
“for Gulf refineries, heavy bitumen 
blends from the oil sands are an at- 
tractive substitute for declining off- 
shore heavy crude supply from Latin 
America.” It concluded that 70 per- 
cent of the refined product would be 
consumed in the United States. 


The IHS energy analysis, as Kessler ob- 
served, actually “mirrors the conclusions 
of the State Department’s final environ- 
mental impact statement on the Keystone 
XL project.” 

The president apparently doesn’t want to 
pay heed to the inconvenient findings of his 
own Cabinet office — until it cooks up a 
wrong conclusion that he can use as cover. 

Of course, there is a way out of this im- 
passe: We could tax political gas. Heck, 
that’s a solution that could even balance 
the budget. 

— WILLIAM P. Hoar 
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BY JACK KENNY 


Deeds Beneath the Dignity of America 


ew things are more 
FE fraught with danger 

than wars and elec- 
tions. Woodrow Wilson won 
reelection in 1916 with a 
campaign slogan, “He kept us 
out of war.” Five months later 
America was at war. In 1940, 
Franklin Roosevelt told the 
American people “again and 
again and again: Your boys 
are not going to be sent into 
any foreign war.” Then he did 
his best to provoke Germany 
or Japan into attacking us. 

And Americans voted for 
peace and prosperity when 
giving Lyndon Johnson a 
landslide victory in 1964. 
“We are not about to send American boys 9 or 10 thousand miles 
away from home to do what Asian boys ought to be doing for 
themselves,” Johnson had assured the nation. Within a year that 
would be the subject of an oft-repeated joke: “They told me if I 
voted for Goldwater, we’d be at war in Vietnam within a year. 
Well, sure enough, I voted for Goldwater and now a year later 
we’re at war in Vietnam.” 

Barry Goldwater, the Republican candidate, had been defined 
by the Johnson campaign as a reckless man not to be trusted with 
the nuclear bomb. The theme was played out most memorably 
in the famous “Daisy Girl” ad that showed a little girl in a field 
counting leaves on a daisy when an ominous voice began the 
countdown (“Ten, nine, eight...”) to a sudden explosion and a 
little girl disappearing in a mushroom-shaped cloud. 

Now, halfa century later, little girls — and their grandmothers 
— really are being hit by bombs, and it isn’t Goldwater who’s 
doing it. Just two years ago, Mizra Shahzad Akbar, a lawyer and 
former special prosecutor for Pakistan’s National Accountabil- 
ity Bureau, wrote an op-ed for the New York Times describing 
some of the victims of U.S. drone attacks in his country. They 
included an eight-year-old girl named Nabila, who was playing 
in a field while her grandmother was picking flowers nearby. 

“At 2:30 p.m.,” Akbar wrote, “a Hellfire missile came out of 
the sky and struck right in front of Nabila. Her grandmother was 
badly burned and succumbed to her injuries; Nabila survived 
with severe burns and shrapnel wounds in her shoulder.” Nabila 
was fortunate, compared to some drone victims. A few days after 
Barack Obama’s inaugural in 2009, a ClA-operated drone fired 
Hellfire missiles at Fahim Qureishi’s home in North Waziristan, 
killing seven of his family members and severely injuring Fahim. 

“He was just 13 years old and left with only one eye, and 
shrapnel in his stomach,” wrote Akbar. “There was no militant 
present. A recent book revealed that Mr. Obama was informed 


a, 
{ \- ee 


44 


; 


about the erroneous target but 

still did not offer any form 

of redress, because in 2009, 

the United States did not 

acknowledge the existence 
of its own drone program in 

Pakistan.” 

Recalling an Obama cam- 
paign theme, Akbar described 
Sadaullah Wazir, whose North 
Warzistan home was destroyed 
by a drone attack, as “another 
victim of hope and change.” 
The strike killed four mem- 
bers of his family, and Sadaul- 

8 lah, then 14, lost both legs and 

£ died a year later. “Once again, 

< no militant was present or 
killed,” Akbar wrote. 

The essay was not anti-American propaganda. The Pakistani 
lawyer blamed his own country, as well, for giving its consent to 
and cooperating with the United States in the drone campaigns. 
His words, nonetheless, should be disturbing to an America 
given to boast of both the precision of our weapons and the 
purity of our intentions. 

When Pakistan native Faisal Shahzad was questioned in court 
about his unsuccessful attempt to detonate a bomb in Times 
Square in 2010, he was asked about his willingness to kill in- 
nocent civilians, including children. 

“Well, the drone hits in Afghanistan and Iraq, they don’t see 
children, they don’t see anybody,” he replied. “They kill women, 
children, they kill everybody. It’s a war, and in war, they kill 
people. They’re killing all Muslims.” Later, he added: “Liv- 
ing in the United States, Americans only care about their own 
people, but they don’t care about the people elsewhere in the 
world when they die.” 

That’s not true. Americans do care about people dying else- 
where in the world, depending, of course, on who is killing them. 
We are rightly shocked and revolted by Islamic State beheadings 
and, in the case of a captured Jordanian pilot, the burning alive 
of a prisoner. We readily — and rightfully — deplore such acts 
of “barbarism,” but we rarely consider the barbarism commit- 
ted daily by Americans with “joy sticks” sending bombs to kill 
people thousands of miles away. And we seldom give thought to 
innocent victims blown to pieces and burned beyond recognition 
by U.S. missiles aptly named “Hellfire.” 

To make the point that Muslims have no monopoly on acts 
of terror, President Obama spoke earlier this year of “terrible 
deeds” committed centuries ago “in the name of Christ.” He 
might better concentrate his mind on “terrible deeds,” his own 
included, being committed each day by our leaders in the name 
of America and their reckless pursuit of “national security.” Hl 
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Free Trade Agenda Pamphlets 

Every trade agreement or partnership seems to come with guarantees of more money 
from exports, more jobs, and the promise of U.S. sovereignty not being threatened. 
The reality is exactly the opposite. These five pamphlets illustrate the deceptions and 
what can be done to fight them. 

Does Trade Affect Our Security? PDTAS 

Trade Deals & Your Business? PTDAB 

What's the Real Price of Free Trade? PRPFT 

Free Trade: Promises and Reality PFTPAR 

Not-So-Free TRADE PNSFT 

(2013-15, four-color trifold pamphlet, 1/$0.20; 100-499/$0.15ea; 500-999/$0.13ea; 
1,000+/$0.10ea) 


How the Free Trade Agenda Affects You — Booklet 

Preserve our personal freedom and national independence by educating the non- 
expert about the history of free trade agreements, giving reasons for opposing two such 
agreements (the Trans-Pacific Partnership and Transatlantic Trade and Investment 
Partnership) that are currently being negotiated, and providing tools and an action plan 
for preventing congressional approval. (2013, 25pp, pb booklet, 1/$2.95; 10-24/$2.00ea; 
25-49/$1.50ea; 50-99/$1.00ea; 100-999/$0.75ea; 1,000+/$0.50ea) BKLTHFTAAY 


An Introduction to Trading Away Your Freedom — DVD 

JBS CEO Arthur Thompson, author of International Merger by Foreign Entanglements, 
offers an overview of the agenda behind so-called free trade. Great for a giveaway 
at educational events, recruiting, and for introducing the topic of the free trade 
agenda. (2014, 16min, 1/$1.00; 11-20/$0.90ea; 21-49/$0.80ea; 50-99/$0.75ea; 100- 
999/$0.70ea; 1,000+/$0.64ea) DVDITAF 


World Federalism 101 

World Federalism 101, a book by Rick Biondi and Alex Newman, documents the 
history behind the New World Order. It explores the history of the world federalist 
and Atlantic Union movements in the U.S. Congress and beyond, as well as expos- 
ing proponents of world government using their own words and deeds. (2014, pb, 
212pp, $16.95) BKWF161 


Isn’t Free Trade Good for Everyone? — Pamphlet 

A perfect easy-to-mail pamphlet that you can share with anyone to introduce 
them to the dangers of so-called free trade agreements. Buy in bulk to get 
the biggest discount, so you can distribute them to decision makers in your 
community. (2014, 1-9/$.50ea; 10-24/$.45ea; 25-99/$.40ea; 100-999/$.35ea; 
1,000+/$.30ea) PFTGE 


How the Free Trade Agenda Is Knocking Down America 
This special report of THE NEw AMERICAN magazine explains how the decep- 
tive “free trade” agenda is threatening our national independence, our per- 
sonal freedoms, and our jobs. (September 2, 2013, 48pp, 1/$1.00; 100+$0.25) 
TNA139962 


Secretly Trading Away 

Our Independence — Reprint 

President Obama is pushing two trade pacts that lead to economic and politi- 
cal integration of the United States with the European Union and Pacific Rim 
nations. (2013, 8pp, 1/$0.50; 25/$10.00; 100/$35.00; 1,000/$300.00) RPSTAOI 
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